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The 1949 Convention 


Pre-Convention Meetings 


At five o’clock, on Tuesday, November Ist, the Association’s Execu- 
tive Committee met for a short business session, at the conclusion of 
which a joint dinner meeting was held of members of the Executive 
Committee and Chairmen of Regional Chapters. 





WEDNESDAY MORNING SESSION, 
NOVEMBER 2. 


The 1949 meeting of the Association of Interstate Commerce Com- 
mission Practitioners convened in the East Ball Room of the Hotel Com- 
modore, New York City, on Wednesday morning, November 2, at 10:30 
A.M. Mr. Roland Rice presided. 

Mr. Rice, First Vice-President of the Association, substituted for Mr. 
Chester C. Thompson. President, who was absent because of illness. A 
telegram from Mr. Thompson was read by Mr. Rice, expressing deep 
regret at his inability to be present at the convention. He also extended 
his good wishes ‘‘to the officers, the officers-elect and the convention.’’ 

Mr. Rice introduced Mr. Eric E. Ebert, Chairman of the Metropoli- 
tan New York Chapter of the Association of I. C. C. Practitioners, who 
welcomed the members and guests to the meeting. 


Remarks of Mr. Ebert 


Mr. Chairman, I am deeply appreciative of the honor of having been 
asked to make the address of welcome. 

Ladies and Gentlemen, Officers and Members of the Association of 
Interstate Commerce Commission Practitioners, Visitors to this City, and 
Guests : 

On behalf of the Metropolitan New York Chapter, I extend to vou 
a most cordial and hearty welcome. 

It has been the custom in some cities to have the Mayor appear on 
the scene and present you with the key to the city, but we shall not do 
that. You don’t need a key to this city, because it is wide open, figur- 
atively speaking and actually, for 42nd Street outside is being deeply 
excavated. However, if, perchance, any of you gentlemen should be so 
unfortunate as to become entangled with the Police Department and 
perhaps be incarcerated, we assure you that in the event of any such 
contingency, we will produce a key to get you out of the hoosegow. 

I need not extol New York City’s advantages because they are gen- 
erally well known, nor do I propose to say anything about the history of 
New York City. Charles Braden, who is our very able and indefatigable 
Chairman of the Committee on Arrangements for this Convention, knows 
far more about New York City than I ever expect to know, and he has 
prepared a brochure, I am very happy to report to you, which will be 
placed on your table at the luncheon. I am saying this because Charlie 


_ 





I. C. C. PRACTITIONERS’ JOURNAL 





is a little bit modest, and T recommend that brochure to you as being en- 
tirely worthy of being placed upon your ‘‘must’’ reading list. 

Now, after all, I am up here for a purpose, and that is, of course, to 
assure you, every one of you ladies and gentlemen, that we of the New 
York Chapter want to do our utmost to make this Convention a success, 
and to see that you enjoy yourselves in so far as possible. You need not 
hesitate to ask us to do anything for vou, except, perhaps, one thing: 
We do not contemplate lending you any money. The only reason for 
that is that we have licensed banks in New York City which, I believe, 
will have adequate financial resources to take care of your immediate 
cash requirements. If not, let us know. 

I met Bill Settgas about ten days ago. He is one of our good mem- 
bers in New York City. He said, ‘‘Have you written your address of 
welcome yet?’’ I said, ‘‘No.’’ He said, ‘‘ Well, I’ll bet when you finish 
with it, vou’ll have fifteen or twenty pages,’’ and he added, ‘‘Throw 
away all except the first two of them, then take a red crayon and delete 
every other line, so it won’t be too long.”’ 

Well, I assure you that I will not talk very long, not alone because of 
Bill Settgas’ admonition to me, but because I happened to think of a 
story. It is a story that the late Charles M. Schwab is said to have been 
fond of relating. The story, while a very old one, I think will bear repe- 
tition and I shall risk telling it because it is so very old that I doubt if 
any of you will remember it. 

It pertains to a lengthy address made in New York City at a Con- 
vention dinner in a hotel. There was a westerner in the audience, a cow- 
boy who invariably carried his six-shooter with him, as he did on this 
oceasion. He was greatly bored by this lengthy address but repeatedly 
resisted the temptation to draw his shooting iron and shoot the speaker. 
Eventually, however, he succumbed to the temptation. He pulled his 
gun and shot the speaker. Then, suddenly, he realized that he had com- 
mitted murder, and he dashed out of the hotel, down to the City Hall. 
into the City Hall, and the Sheriff’s office. He told the Sheriff what he 
had done and that he had come to surrender. The Sheriff replied, ‘‘My 
dear man, you’re in the wrong office. If you will walk down the corri- 
der a few steps farther, you will see a door marked, ‘County Treasurer’s 
Office.’ If you will walk into his office, he is the man who pays the bounty 
for shooting such men as you have shot.’’ 

In coneluding, ladies and gentlemen, we hope that you will want to 
come back to this city to see us again and soon, very soon, preferably in 
a few months, Mr. Chairman, instead of a few years, as last time. 

I have just one more word, which is that the Metropolitan New York 
Chapter meets in this city on the third Tuesday evening of every month 
except during the summer. If any of the members of the Association 
happen to be in this city on the third Tuesday evening of any month, we 
should indeed be very happy to have you come to our Chapter meeting 
as a guest. The meetings are held in the evening in the New York Traf- 
fie Club Rooms in the Hotel Biltmore. Thank you. 





Mr. Charles W. Braden, Chairman of the Committee on Arrange- 
ments for the meeting explained in detail all of the plans for the meeting. 
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As Mr. Braden unfolded the arrangements for the convention, it was clear 
that there was to be a most interesting business meeting, as well as rec- 
reation and entertainment. 





In the absence of President Chester C. Thompson, his report was 
submitted by his assistant, Mr. Cletis A. Davis. Mr. Thompson’s report 
follows : 


Report of the President 
Chester C. Thompson 


It is with much humility and modesty that I undertake the sub- 
mission of my Report as President of the Association of Interstate Com- 
merce Commission Practitioners for 1949 to this Convention. Frankly 
there is little of importance to record that would indicate any great 
activity on my part, as your leader, during the past year. I sincerely 
feel that inasmuch as I am not an active Practitioner before the Inter- 
state Commerce Commission, I should not have been elected to that 
office. 

In the discharge of my duties and responsibilities as Chief Execu- 
tive of a Nation-wide Trade Association of one type of transport— 
competitive to other forms—many strong elements of which are ardently 
opposed to any regulation or control by the Commission, I have fre- 
quently been obliged to oppose the views and attitudes of the Commis- 
sion itself on several legislative and other matters. Perhaps this action 
on my part, the ‘‘wearing of more than one hat,’’ has not been too 
helpful to the cause and advancement of the interests of the Practi- 
tioners, and particularly of their Association. However, on my behalf 
please permit me to state for the record that my views and the views of 
those I am paid to represent have never been allowed to interfere with 
the welfare and progress of this organization. In other words, I have 
always tried to wear the ‘‘two hats’’ objectively, realizing which one 
was being worn at a given time. 

Members must not think that because I, as President, have been at 
“eross-purposes,’’ the Association has not made progress during the 
year now drawing to a close. No President of this or any other Associa- 
tion ever received more assistance or better cooperation from its Officers 
and Members than I have since last December when I was named your 
leader for 1949. 

Under the Constitution and By-Laws of the Association the Execu- 
tive Committee is the ‘‘real boss,’’ inasmuch as there is no Board of 
Directors. The President is Chairman of this Committee, which group 
makes the policy decisions for the Association, and the several Standing 
Committees submit their recommendations and reports to it. I need 
not call attention to the work that Mrs. Sarah F. McDonough has done 
for the Practitioners’ Association. She has been my ‘‘boss’’ during 
the present year and I wish to express my deep and sincere apprecia- 
tion for her kindness and patience. Her fine cooperation and assist- 
oe were of great help in my ‘‘administration’’ of the Practitioners’ 

airs. 
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The Executive Committee met several times during the past year 
to consider and make decisions on matters of interest and importance 
to the Association and its Members. I want to thank Messrs. Rice, 
Hiltner, Bell, Ames, Curry, Walker, Grubbs and Mattson for the guid- 
ance and assistance they gave me as Members of the Executive Com- 
mittee this year. Likewise I desire to express my appreciation for the 
helpfulness of the Chairmen and Members of the Standing Committees, 
all of whom rendered valuable services to the Association. 

By far the most important contact between the Association and its 
Members is the I. C. C. Practitioners’ JourNAL, which always contains 
a wealth of information regarding important and far-reaching decisions 
affecting the many and varied phases and aspects of all types of trans- 
portation, and the relations of the Commission—as a Regulatory Agency 
of Government—with shippers and those who actually furnish trans- 
portation. Surely I would be remiss in my duties and personally unap- 
preciative if I did not thank those who for the past year have given so 
much of their valuable time to the preparation of material for the 
JourRNAL. Mr. Warren Price, Jr., has been Editor-in-Chief, and he has 
been ably assisted by Mrs. McDonough as Managing Editor, and Messrs. 
Williams (Rail Transportation Editor), Boot (Motor Transportation 
Editor), Morrow (Freight Forwarder Editor), Specker (Water Trans- 
portation Editor), and Wagner (Court Decisions Editor). I want to 
express my appreciation and that of the Membership, to those men- 
tioned and to others who have contributed articles to the JourNAL, for 
their fine cooperation and services, all of which were rendered gratis. 

The JourNAL has kept the Membership promptly and reliably in- 
formed as to the status of all legislation introduced and considered in 
the 1st Session of the 81st Congress of the United States, that was of 
interest and concern not only to the I. C. C. Practitioners but to the 
Commission itself, as well as to transportation and its consumers. 
For that reason I will not burden this Report with a resume of such 
legislation. Suffice it to say that our Legislative Committee has been 
alert and ‘‘on the job’’; and that no legislation particularly harmful to 
Practitioners was enacted by the Congress which adjourned two weeks 
ago. 

Your Association devoted much time and effort to the matter of the 
threatened disqualification of a number of Hearing Examiners of the 
Interstate Commerce Commission by the Civil Service Commission, 
allegedly under the Provisions of the Administrative Procedure Act. 
Most of these Hearing Examiners, all of whom were at least temporarily 
disqualified, had many years of generally satisfactory service with the 
Commission; and the threatened removal from their positions after 
such long service was repugnant to the Association and to all of its 
Members. Many of them had given the ‘‘best years of their lives’’ to 
the Commission and thus to the Government, and their removal without 
adequate charges and without hearings violated all understanding of 
justice and fair dealing. 

A Special Committee consisting of Messrs. Wilbur LaRoe, Jr.,— 
Chairman, John R. Turney, and Warren H. Wagner, was named to act 
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on behalf of the Association in the threatened and unwarranted disquali- 
fication of the twelve I. C. C. Hearing Examiners. This Special Com- 
mittee was later joined and assisted by Messrs. Curry, Gutheim, Colquitt, 
Lacey, Rice, Eshelman and Disque, with the result that the ‘‘united 
front’’ of the Practitioners ultimately brought about the full qualifica- 
tion of all those I. C. C. Hearing Examiners by the Civil Service Com- 
mission, previously disqualified by it. Personally I have never seen 
better and more effective cooperation than that of this group, all members 
of which are entitled to and have received the heartfelt thanks of the 
Association and its Membership for the results achieved. That was a real 
victory for honesty and fairness in Government personnel services! 

The reports that Mrs. McDonough and I have received, all of which 
have been or will be published in the JourNAL, indicate that there has 
been much constructive activity in the various Regions and in the Local 
Chapters. The membership of the Association has increased during the 
year, as will be indicated in the reports of the Secretary and the Treas- 
urer. The financial condition of the Association is sound and strong. 
Therefore, there is no reason why this organization cannot continue to 
grow and thus go forward in the interest, advancement and protection 
of its Membership 

Considering the number of individuals—both lawyers and non- 
lawyers—actually admitted to practice before the Commission, our Mem- 
bership is certainly very low. Every possible effort should be made by 
all Regional Chapters to substantially increase the Membership of the 
National Association. ‘‘In Union there is Strength’’; and if the Mem- 
bership could be increased two or three fold there is no doubt that the 
influence and prestige of the Association would be greatly enhanced in 
the eyes of the Commission, the Congress, and elsewhere 

There is no doubt that we will have a most successful Convention 
here in New York. The Committe on Arrangements has worked diligent- 
ly and its efforts will not be in vain. I am deeply indebted to that Com- 
mittee for the long and often discouraging hours devoted to the arrange- 
nent of this program and the social functions incident to the Convention, 
and to the individual Members for the time and efforts spent away from 
their own businesses and personal activities. To Chairman Charles W. 
Braden, Vice Chairman A. G. Anderson, and to all of the Members of the 
Committee on Arrangements, I express my appreciation and that of all 
those present for the thoughtfulness and consideration given toward mak- 
ing our stay in this great City of New York interesting and enjoyable. 
Ialso want to thank the New York Chapter for the excellent cooperation 
it has rendered the National Association on this and on many other 
occasions. 

We, as Practitioners, represent a most important element and seg- 
ment of the overall transportation system needed to serve the National 
Economy and the National Defense of this great country. It is our duty 
to continue to see that such transportation as may come within our juris- 
diction and scope is treated fairly and that the consumers of transporta- 
tiom—the shippers—are treated equitably, under the laws of the United 
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States as well as any rules, regulations and decisions that may be promul- 
gated and rendered thereunder. As an individual Member I pledge my 
full and continued active support of the high ideals and objectives of the 
Association of Interstate Commerce Commission Practitioners. 





The principal address of the first business session was delivered by 
Dr. Ford K. Edwards, Director, Bureau of Accounts and Cost Finding, 
Interstate Commerce Commission, entitled ‘‘The Use of Costs and Way- 
a Sampling in the Study of Rate Structure.’’ Dr. Edwards’ address 
ollows : 


THE USE OF COSTS AND WAYBILL SAMPLING IN THE STUDY OF RATE 
STRUCTURES * 


By Dr. Forp K. Epwarps, Director, 
Bureau of Accounts and Cost Finding, 
Interstate Commerce Commission 


Introductory Remarks. 


It is not the custom to dedicate speeches, but if it were, I would dedi- 
cate this paper to the late Professor Winthrop More Daniels, my former 
teacher and a member of the Interstate Commerce Commission from 1916 
to 1923. In searching for a keynote around which my remarks on this 
topic might turn, I found myself, as many times before, turning to 
Professor Daniels’ writings to broaden my horizons and to find just the 
right language to express my thoughts. I quote: ? 


‘A study of railway transportation must analyze and seek to 
explain the prices at which the various types of service are offered 
to the public . . . An almost infinite variety of possible services, in- 
volving the transportation of thousands of different articles, between 
tens of thousands of different stations, via a multiplicity of routes, 
and under varying conditions of carriage is priced in the railroad 
tariffs. 

*‘Tf this myriad of transportation prices is not an unmeaning 
chaos of single instances, there must be some underlying common 
principles upon which it is organized and built. It is the quest for 
these common principles in order to rationalize and simplify and 
correlate the millions of individual prices for various transporta- 
tion services that is undertaken under the theory of rates. 

‘*Tt is hardly necessary to suggest that primarily it is an ex- 
planation of the causes of these different extant rates which is sought 
... But no preconceived program for the fixation of railway rates 
can be a substitute for a factual diagnosis of existing rate systems.”’ 
(Italics supplied.) 


*In this paper certain charts are referred to. They have not been duplicated 
here. if anyone desires them, they should address Dr. Ford K. Edwards, Director, 
Bureau of Accounts and Cost Finding, Interstate Commerce Commission, Washington 


1 Winthrop More Daniels The Price of Transportation Service (1932), pp. 1-2. 
Harper and Brothers. 
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It is something of a paradox that few subjects have received so much 
attention as rate structures, and yet so little is factually available about 
them. Most discussions and writings on rates are usually along highly 
abstract lines. Even in rate hearings the testimony of experts as to the 
level of comparative rates that move the traffic is often contradictory and 
ean leave an observer confused. Part of this problem can be traced to 
the sheer magnitude of the rate structure. 

The interstate rail freight rates on file with the Commission require 
some 12,000 to 13,000 tariff publications to contain them, with the tariffs 
ranging from one to several thousand pages each.? Last year 56,432 rail 
freight publications (tariffs and supplements) were filed which involved 
changes in the published freight rates. Taking into account all the open 
and prepay stations in the United States, it is probable that only a minute 
fraction of one percent of the effective point to point class, exception, and 
commodity rates on carload traffic are used in the course of a year. The 
necessity of distinguishing between the so-called ‘‘paper’’ rates and rates 
which move the traffic is evident. 

As an instructor for five years in transportation economics and 
traffic management, subjects in which rates are a major interest, I always 
felt a good deal of frustration in trying to get down to the grass roots of 
rate-making. I would gladly have traded a dozen treatises on ‘‘princi- 
ples’’ for a good factual description and diagnosis of a few rate struc- 
tures which were moving the traffic. 


Early Analysis of Rate Structures. 


There have been a long series of major studies of rate structures and 
rate levels based on waybill sampling. Some of the earliest attempts to 
measure the going level of freight rates and the revenue effect of re- 
vised scales were in the class rate cases of the twenties. In the Consoli- 
dated Southwestern Cases (205 I. C. C. 601, 625) for example, one way- 
bill study of carload and L.C.L. traffic for the first seven days of March, 
June, September, and December 1926 was undertaken, followed by a 
second study for carload traffic only using the months of October 1929 
and March 1930. The unfortunate part of some of these studies, I under- 
stand, was that they were made after, rather than before, the proposed 
report was issued, the result being to deny the parties the benefits of the 
study while the initial investigations were under way. 

The Federal Coordinator’s Carload Traffic Survey (1932-1933) 
represented a major effort.2 It covered three types of analyses: 


1. An analysis of system freight traffic showing cars, revenues by 
commodities, switching services rendered, etc. 


2. A detailed traffic analysis as well as a yard and car service analysis 
based on one day’s operations. 


3. An operating cost analysis. 


2 Director Clarence G. Jensen of the Bureau of Traffic has humorously remarked 
that when he calls for a single rail tariff nowadays it often requires a four-wheel 
wagon to carry it. 

3 Federal Coordinator’s Freight Traffic Report. 
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Automobile Study, Docket 28,190. 


One of the most comprehensive studies of the rate structure on an 
individual commodity was that made under the direction of the late 
Arthur White, Head Cost Analyst of the Commission, in New Automo- 
biles in Interstate Commerce (Docket 28,190). This case represents one 
of the earliest endeavors to make closely coordinated use of both waybill 
studies and cost studies for rail, motor, and water carriers. Involved 
were the nationwide rate structures and rate relationships for all three 
agencies of transportation. 

The rail carriers were requested to analyze the movements of new 
automobiles for the entire year 1938 and furnish to the Commission data 
showing, for the movements from each automobile factory and assembly 
point to 122 selected destinations in the United States, the following: 
Origin ; destination; route; elapsed time; length of haul; loaded car. 
miles; revenue ton-miles; tons; revenues; and whether single line or 
interline. 

Comparable data for 1938 were also furnished by motor carriers 
transporting new passenger automobiles in haulaway, driveaway, or tow- 
bar services and by the water carriers. From the data furnished by the 
rail carriers, motor carriers, and waterway carriers the Cost Section pre- 
pared summaries of the data by individual cities showing total autos or 
carloads handled, freight charges, percent of first-class, etc. 

Charts lend themselves very well to a graphic portrayal of the level 
and progression of a rate structure or rate pattern. Charts 1 and 2 show 
the rail rates (adjusted to 1939) and the 1939 out-of-pocket costs for 
those rail movements originating in Detroit and terminating in the 
Eastern and Western Districts, respectively, for which costs had been 
compiled. Both the rates and the costs are for the year 1939 and, of 
course, are now out of date. Nevertheless they serve to illustrate the use 
of cost-revenue comparisons. Each point plotted in these two charts 
represents but a single point-to-point movement. Where a large number 
of movements are combined in each distance block the progressions are 
much more smooth than here indicated. 

The fact that the revenue line sometimes dips down as it progresses 
to the right does not necessarily indicate higher charges to intermediate 
points than to points beyond. The points to which the separate rates 
applied lay in various directions from Detroit and were not necessarily 
intermediate to those having lower rates. 

The cost study in Docket 28,190 represented a major undertaking 
and a few pertinent observations may be made concerning it. The han- 
dling of each car for a large number of study movements was traced, 
origin to destination, with a showing, for example, of the switching time 
at origin, at destination, and at all intermediate interchange and train 
make-up or break-up points. The costs also reflected, engine-district by 
engine-district, the weight of each train and engine used in hauling this 
traffic. The 36 participating carriers developed costs for hauling car- 
load shipments of New Automobiles over 440 separate engine-districts 
totaling 49,766 miles of road. Yard data were computed for some 600 
yards. 


—_ 
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The Commission’s staff consolidated the cost data submitted by the 
carriers which, on a great number of interline movements, meant piecing 
together by junctions and gateways the cost for several roads in order to 
accumulate the complete costs for a single through movement. Both out- 
of-pocket costs and the fully distributed costs were developed. The out- 
of-pocket costs excluded any allowance for return.* The fully distributed 
costs were based on a flat percentage of the out-of-pocket costs, a treat- 
ment criticized by the Commission in its report in the proceeding. For 
this reason the fully distributed costs are not shown in the charts. The 
study took some two years to complete and required a large expenditure 
of manpower by both the carriers and the Commission’s staff. 

Hindsight is better than foresight. When territorial cost figures 
later became available as a result of the Class Rate Investigation, they 
were applied to the selected cost study movements in Docket 28,190 but 
giving effect to the type of equipment, net load, and percent empty re- 
turn peculiar to this movement. The work required the time of one man 
for about a week and the results, for all practical purposes, answered 
most of the questions to which the two-year cost study had been directed. 
In the great majority of cases the margin above out-of-pocket cost was so 
wide that the added expense of refining the cost studies to the degree 
done in the automobile case was unwarranted. In any event, such de- 
tailed studies could have been limited to a handful of borderline situa- 
tions. 

There have been a few other cases where equally ambitious traffic 
and cost studies were made, a notable illustration being the Rail-Barge 
ease, Docket 26,712. Something over 1,000 exhibits on costs and cost- 
revenue comparisons were introduced in this proceeding. 


Study of Motor Carrier Rate Structures. 


A pioneer analysis of a motor-carrier freight-rate structure using 
cost studies and waybill sampling was made in connection with a request 
by the Office of Defense Transportation for a study of the rate struc- 
ture of the general commodity carriers in Western Trunk Line Terri- 
tory, a very large number of which had been taken over in whole or in 
part by this agency. The purpose was to provide information as to the 
compensatory nature of the scheme of rates presently in effect, and par- 
ticularly to provide cost-revenue comparisons on a wholesale basis by 
which to screen out the traffic for which the charges did not appear to 
be compensatory. The results of the analysis, which covered 91 carriers, 
were furnished the rate and traffic men for their study as to possible 
rate action. 

As a basis of approach, 1944 costs were computed for 21 representa- 
tive carriers and these costs were applied to a one-day traffic sample taken 
for the 91 companies and consisting of some 46,000 shipments. Costs so 


_*This omission was criticized by the Commission (see 259 I. C. C. 475, 528), 
which stated that capital costs of adjusting the plant capacity to handle added traffic 
should have been included. 
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developed, when expanded for the year’s total traffic, were reconciled 
within a small percentage of the actual recorded operating expenses for 
the 91 waybill study carriers. The cost-revenue comparisons were made 
separately by size of shipments, lengths of hauls, major groups of com. 
modities, single line vs. interline traffic, eastbound vs. westbound traffic, 
southbound vs. northbound traffic, and for certain individual point-to- 
point movements. 

Charts 3-6 illustrate the cost-revenue relationship found for two of 
the weight breakdowns (shipments of 500-999 pounds and truckload 
lots) on single-line traffic and on interline traffic.5 The general pro- 
gression of the revenues was found to adhere rather closely to the costs 
shown which include all operating expenses, rents, and taxes (except 
income taxes). A similar study was later made in the South in connec. 
tion with proceedings before the Commission. 


Waybill Studies of the Board of Investigation and Research. 


The Board of Investigation and Research in its studies of rail rates 
and rate structures used two broad methods of assembling factual data. 
One method was that of tariff examination, tens of thousands of point- 
to-point rate comparisons being made by a corps of rate experts who 
were familiar with the rate patterns in the various sections of the 
country. In determining differences in regional rate levels and struc- 
tures on particular commodities, the procedure was widely followed of 
taking the sum of the rates at 25-mile intervals, for distances up to and 
including, say, 500 miles, 700 miles, or 1,000 miles in the respective rate 
territories. This procedure, while no doubt giving a general picture of 
the rate relationships, was deficient in that there was no weighting for 
the rates that actually moved the traffic. 

The second approach was through the method of waybill sampling, 
a 12-day test period in 1939 being used. This study covered over 900,- 
000 carload shipments. From these waybill data, the overall pattern of 
freight revenues by commodities and lengths of haul was developed on 
a national scale. In these studies shipments of a commodity having like 
lengths of actual haul were grouped together. Because of differences in 
degrees of circuity, this threw together in the same mileage block some 
shipments between points having widely varying rate-making distances. 
It also served to throw into different mileage blocks shipments between 
the same points of origin and destination which moved over different 
routes and incurred different lengths of haul in reaching the common 
destination. This served to vitiate in some degree the presentations 
made. Presentations based on short-line or rate-making distances, and 
incorporating comparisons with out-of-pocket and fully distributed costs, 


5 The results of these studies were incorporated in Bureau of Transport Eco- 
nomics and Statistics’ Statement No. 4721. 


6 Report on Interterritorial Freight Rates, 78th Congress, Ist Session, House 
Document No. 303. 
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had been completed for three commodities at the time the Board’s life 
was terminated in September 1944.7 


Waybill Studies of the American Trucking Associations 


In 1939 and 1940 the American Trucking Associations made a 
comprehensive 6-day waybill study covering 273,000 shipments. Twen- 
ty-four carriers participated in the program. Data developed included 
weight and revenues per shipment, type of rate (class and exception vs. 
commodity) classification ratings, lengths of haul, density, ete. The 
overall program embraced the parallel development of costs. The re- 
sults of the traffic study were introduced in the Class Rate Investiga- 
tion, Docket 28,300. 


National Bus Association, Cost and Waybill Studies 


No treatment of the use of costs and waybill sampling in analyz- 
ing rate structures would be complete without mention of the current 
studies of the National Bus Association now nearing completion. Some 
100 passenger carriers representing 70 percent of all bus revenues in the 
United States have participated in these studies. The traffic study 
covered a one-week period in May 1947 and embraced some 129,000 bus 
trips and 13 million bus-miles. Cards were punched for each separate 
passenger trip and data compiled showing origin, destination, fare paid, 
type of fare (one-way, round trip, excursion, etc.), whether interstate 
or intrastate, short line miles and actual miles of haul, type of run 
(local or intercity), whether single line or interline trip, ete. Costs 
were computed by individual trips and summarized by mileage blocks 
for matching against the revenues. The carriers estimate their initial 
costs for compiling the data to approximate $1,000,000 to which must 
be added about $500,000 for tabulation work and preparation of the 
reports and summaries. 

During the war the Office of Defense Transportation made two way- 
bill studies, one of 2 days in 1942, and a second based on a sampling 
of one day’s traffic in 1944. These studies were used to develop informa- 
tion on traffic flow, routes of movement, type and usage of equipment, 
ete. 

Extremely comprehensive traffic studies have been introduced in 
rail division cases, sometimes accompanied by cost studies and some- 
times not. Various other groups, agencies, and individual carriers are 
known to have made extensive use of waybill sampling, often in con- 
junction with cost studies. This includes state regulatory agencies, car- 
rier associations, and individual rail carriers and motor carriers. The 


7A description of the Board’s waybill studies and program appears in a paper by 
John L. Nicholas entitled Carload Traffic Study of the Board of Investigation and 
Research-Transportation Act of 1940, delivered before the annual meeting of the 
N.A.R.U.C., Boston, July 15, 1947. 

8 The studies were made in connection with the Commission’s “Investigation of 
Bus Fares,” Docket No. MC-C-550. 
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American Trucking Associations and the New England Motor Freight 
Bureau have done pioneer work in this direction. The States of Ohio, 
California, and New York have recently made substantial use of way.- 
bill sampling in proceedings involving the fixing of rates and rate 
levels for motor-carriers of property. 

The results of many of the waybill studies described above have 
been used repeatedly in rate matters before the Commission. 


Present Program as to Cost and Waybill Studies 


In order to provide increasingly effective information for use by 
its staff, carriers, shippers, and others in rate matters, the Commission 
within recent years has launched two research programs, one for cost 
finding and one for rail carload waybill sampling. The cost work is 
headed up in the Cost Section of the Bureau of Accounts and Cost 
Finding, while the rail carload waybill work is under the direction of 
the Bureau of Transport Economics and Statistics (Waybill Section). 
The Bureau of Traffic assists substantially in the processing of the rail 
waybills, inserting the short-line or rate-making miles and the first class 
rates for each movement. The waybill sample, consisting of every hun- 
dredth waybill terminated on the class I railways, is currently covering 
about 400,000 shipments per year. A description of this program ap- 
pears in a paper ‘‘The Results of the I. C. C. Waybill Studies’’ by 
Commissioner Walter M. W. Splawn.® All tabulation work is per- 
formed by the Waybill Section. 

In addition to the rail carload waybill studies, a substantial amount 
of waybill sampling on other traffic is being done under the general 
direction of the Cost Section in connection with the development of cost 
and revenue comparisons in individual proceedings. Recent studies 
made in connection with pending proceedings include an analysis of 
some 274,000 rail L. C. L. waybills and 327,000 motor carrier waybills. 
The data were assembled under order of the Commission but with the 
processing and tabulation work being performed by carrier organiza- 
tions '° under procedures agreed upon in advance. 

These cost and waybill programs bear witness to the urge for better 
factual data on rate structures and lend weight to Professor Daniels’ 
admonition of some eighteen years ago that no preconceived program 
for the fixation of railway rates can be a substitute for a factual diag- 
nosis of existing rate systems. 


Comparisons of Revenue Levels with Cost Levels Based on Recently Published Studies 


As a means of illustrating the potential uses of current waybill 
studies and cost studies released by the Commission, a number of charts 
have been prepared showing the pattern of the rates, the out-of-pocket 


® Before the National Association of Railroad and Utilities Commissioners, Aug- 
ust 11, 1949, Cleveland, Ohio. 

10 Association of American Railroads, American Trucking Associations, Inc., 
and New England Motor Freight Bureau. 
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and fully distributed costs, and the relation of the revenues to the costs. 
Rate structure studies of this character for a wide range of commodities 
became available with the recent release of commodity waybill data by 
mileage blocks. The charts (7-36) show the territorial level of revenues, 
the territorial level of costs, and the relation of costs to revenues for 19 
selected commodities. The figures are for 1947. The waybill data were 
taken from the Bureau of Transport Economies and Statistics’ published 
statements Nos. 4922, 4924, 4925, and 4926. The costs were computed 
from the Bureau of Accounts and Cost Finding’s Statement No. 3-48.14 

The waybill data by mileage blocks for Manufactures and Miscellane- 
ous have not yet been published and hence no illustrations from this 
group could be given, although a showing of the general relation of the 
revenues to the costs for this group, based on other studies, is indicated 
in chart 37.12 The comparisons made for the remaining groups are for 
the interstate traffic which moved on commodity rates. The list of com- 
modities for which charts were prepared follows: 


Charts Commodities 
7 Wheat 
8 Wheat, flour 
9 Soybeans 
10 Soybean oil cake and meal 
11 Tobacco, unmanufactured 
12 Cotton in bales 


11 An explanation of the general nature and characteristics of rail costs and the 
procedures followed in computing the costs appears in the Bureau of Accounts and 
Cost Finding’s Statement No. 2-48, entitled “An Explanation of Rail Cost Finding 
Procedures and Principles Relating to the Use of Costs.” A very condensed presen- 
tation of the rationale to rail cost finding also appears in the Practitioners Journal 
of September 1949, Vol. 16, pp. 938-941. The formula used in developing the cost 
figures used herein is identified as Rail Form A and has been issued as the bureau’s 
Statement No. 

The cost figures in the statement referred to were computed for the year 1946 
with adjustments for price and wage changes through January 1, 1948. As the way- 
bill data shown herein are for 1947, the cost figures were adjusted to reflect the 1947 
costs. The territorial cost figures reflect the type of equipment (tare weight and 
empty return), weight of load, and length of the haul. The switching at origin and 
destination points and at intermediate points (i.e., interchange and train make-up 
and break-up work) is based on the territorial average switching (engine minutes 
per car) accorded all traffic. The figures assume a haul in way trains for the first 50 
miles (short line miles) and in through trains for all distances beyond this. 

The out-of-pocket costs include 80 percent of all operating expenses plus an 
allowance for a 4 percent return on 50 percent of the road plant and 100 percent of 
the equipment, the latter being included in recognition of the long-run capital costs 
involved in the expansion of the rail plant to handle added traffic. The exclusion of 
return would reduce the out-of-pocket costs by roughly 10 percent. The fully di:- 
tributed costs include, in addition to the out-of-pocket costs, all remaining revenue 
needs necessary to permit the carrier to cover the remaining 20 percent of the operat- 
ing expenses, the passenger and L.C.L. operating deficits, and come out whole with an 
overall return of 4 percent. See discussion later herein on the treatment of the con- 
stant costs or burden. 

The costs shown in the charts allow 12 percent circuitv, ie., a 12 percent excess 
of actual miles over rate-making miles used in the waybill studies. 

12 See added explanation, p. 12, paragraph 3. 
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Charts Commodities 


13-14 Potatoes, other than sweet 
Oranges and grapefruit 
Grapes, fresh 
Cattle and calves, single deck 
Meats, fresh, N.O.S. 
Bituminous coal 
Sand, industrial 
Gravel and sand, N.O.S. 
Stone and rock, broken, ground and crushed 
Phosphate rock 
Salt 
Pulpwood 
Lumber, shingles, and lath 
Manufactures and Miscellaneous 


In addition to the foregoing, there are shown three charts which 
provide comparisons of the territorial revenue levels on potatoes, other 
than sweet (chart 38), fresh meats (chart 39), and lumber, shingles, and 
lath (chart 40). 

Where the trend of revenues in one territory is consistently higher 
than that in another territory, the rate level in the one territory may be 
assumed to be higher than in the second territory. Where the revenue 
lines criss-cross, the determination as to which has the higher level is more 
complicated as it depends on the respective volume of the traffic moving 
within the respective mileage blocks in each territory. 

The level of the rates may be measured by the revenues themselves 
as stated in cents per 100 pounds, or by the relation of the revenues to 
the out-of-pocket or fully distributed costs. The level of the rates may 
also be indicated as a percentage of the first class rates, a procedure com- 
monly used. In some respects such a measure may be singularly in- 
formative. The use of the first class rate as a yardstick may be helpful 
even for commodities the rates for which are not constructed in any 
definite relation to the first class rates. Table 1 (following the charts) 
shows the level of rates, based on their relation to first class by mileage 
blocks, for four commodities: potatoes, other than sweet; fresh meats; 
sand and gravel; and lumber, shingles, and lath. Comparable data by 


mileage blocks for manufactures and miscellaneous have not yet been 
published. 


Explanatory Comments on the Cost-Revenue Relationships Shown by the Charts. 


Some explanation of the results shown on the charts is necessary to 
provide clarification or to avoid misunderstanding. In the interest of 
simplicity the costs for each commodity were based on its average load- 
ing for all mileage blocks rather than on the average load in each block. 
The relation of the revenues to costs for wheat and wheat flour, and for 
soybeans and soybean oil cake and meal (charts 7-10) are indicative of 
relationships which may be expected where transit arrangements are in 
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effect.'* The basis for applying charges to traffic moving under transit 
arrangements tends to overstate the revenues applicable to the inbound 
movement, at least for purposes of cost comparison, and to understate 
them on the outbound movement. For this reason the revenues on both 
the inbound and outbound traffic should be taken into consideration in 
making comparisons with costs. 

Charts 15 and 16 compare the revenues and costs for intraterritorial 
and interterritorial movement of oranges and grapefruit, and fresh 
grapes. The revenue and cost figures exclude consideration of any pro- 
tective service revenues and expenses, except in that the costs are based 
on the movement of the traffic in refrigerator cars. The costs were 
blended by territories, insofar as possible, to match the movements 
within and between territories. The higher progression of the costs with 
distance in the East is attributable in part to a higher percent empty 
return on refrigerator cars in this territory than in the West. The 
figures on these charts show the number of cars in each mileage block of 
the sample. 

In computing the costs for bituminous coal traffic (charts 21-24), 
Pocahontas Region unit costs for coal were applied to the origin switch- 
ing and one-half the subsequent line haul movement. Eastern, Southern, 
or Western territory costs, as applicable, were applied to the switching 
at destination and the remaining half of the line haul movement.** 

It will be noted that the territorial level of the revenues on some 
commodities such as cattle and calves, single deck, gravel and sand, 
N.O.8., and pulpwood (charts 17-18, 26-28, 33-34) may dip close to, or 
below, the long-run out-of-pocket costs shown in the charts. These costs 
reflect territorial average operating conditions as to grades, density of 
traffic, fuel and crew costs, engine minutes per car for switching at origin, 
destination, and intermediate points; also the movement of the freight in 
way trains for the first 50 miles (short line) and in through trains be- 
yond. If the territorial operating conditions surrounding the movement 
of a given commodity are significantly more favorable or less favorable 
than those comprehended in the out-of-pocket cost figures, an adjustment 
of the cost figures may be warranted.’® This is a matter of judgment 
based on the part costs will play in fixing the precise level of the rates. 

Referring to the constructed (1947) relationships of revenues to 
costs for the manufactures the miscellaneous group (chart 37), it is of 
interest that some 41 percent of the tonnage moved at rates which were 
between 150 and 200 percent of the out-of-pocket costs while 43 percent 


13 The outbound charge from the transit point is the balance of the through 
rate from origin to final destination, and applies from the intermediate point where 
the shipment was stopped in transit. 

14 Pocahontas Region costs were believed applicable to the switching at the mines 
and the initial road movements from the assembly points in the mining areas. 

15 Approximate adjustments for variations in the empty return movement of the 
equipment, loss and damage experience, type of train, amount of switching at origin 
and destination terminals, and rate of return can be made with little difficulty, using 
the territorial level of the expenses. If costs are desired for individual carriers or for 
too divisions or terminals, they would, of course, have to be worked out 
specially. 
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moved at rates which were 200 percent or more of the out-of-pocket 
costs.1¢ 


The Causes for Differences in Rates 


Rate theory consists principally of explanations of the causes for 
differences in rates. Referring to the charts it can be seen that differ. 
ences do exist, and that in many instances they are very substantial. Ir 
can also be seen that part of the differences in rates are explainable by 
the differences in costs, but this is usually only part of the story, and 
sometimes but a minor part. Daniels points out '* that there are two 
groups of determinants in rate-making which are intrinsically economic 
in character. The first relates to the costs of rendering the transporta- 
tion services and the second relates to the capacity and willingness of 
shippers and passengers to utilize such service (i.e., the value of service 
considerations). Commingled with both are determinants arising from 
political compulsions or restraints.1% A study of rate structures and 
their causes calls for some understanding of how these determinants have 
moulded rate making. 

Referring to the differences in rates, Professor Daniels explains 
them somewhat as a geologist might tell the story of the Grand Canyon. 
In the beginning, he points out, a bare handful of rates moved all the 
traffic, and these rates were on a relatively high plateau. Then as dec- 
ades of rate-making went by there began to emerge a scheme of rates so 
compartmented that a live dry-cell battery took a different rate than a 
spent cell. 

This change did not come about suddenly. Rather, it was a piece- 
meal and patchwork process, motivated and sparked by the traffic man- 
ager’s search for that level of charges, first on this particular schedule 
and then on that set of rates, which would result in a net advantage to the 
company’s earnings. The formula was simple. One lowered the rates 
whenever one could increase net earnings, and one kept on lowering them 
as long as the gross earnings continue to increase faster than the costs.’ 
An expansible volume of traffic was the ticket to rate reductions. The 
information needed was a knowledge of the rates that presently moved 
the traffic, a reasonable forecast of the new traffic that would be induced 
by lowered rates, and the approximate level of the out-of-pocket costs of 
handling the added traffic. 

The more responsive the traffic was to rate reductions (i.e., the more 
elastic the demand for transportation) the greater was the incentive of 
the traffic manager to reduce the rates, and, of course, the greater became 





16 The relation of revenues to costs for manufactures and miscellaneous were 
constructed by applying costs to the total tons and ton miles of each commodity class 
as shown in previous waybill studies. See procedure followed in bureau’s State- 


ae “Distribution of Rail Overhead Burden by Commodity Groups,” 1939 
an we 


17 The Price of Transportation Service, p. 2. 


18 Prescription of maximum charges per ton-mile or passenger mile, statutory 
declarations of policy, etc. 


19 Law of increasing returns. 
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the contribution to ‘‘net.’’ Rate reductions lagged on those commodi- 
ties the volume of which, in the judgment of the traffic manager, would 
be but little affected by any adjustment in the rates which he could offer. 
In the long run, of course, these latter commodities benefited indirectly 
from the increased contributions to the ‘‘net’’ on that traffic to which 
differential pricing was applied. 

This gradual subsiding of the rates, some faster than others, ulti- 
mately created a host of rate plateaus whose relative levels reflected both 
differences in costs and differences in demand. The process, of course, 
was not without some legal restraints or prohibitions against those rate 
differences which, even though apparently justified by differences in 
demand, nevertheless shocked the conscience.° 

With the shift over the past two decades from a position of semimo- 
nopoly to one of vigorous competition the basic determinants to rate- 
making remain unchanged, although the emphasis has changed. For 
example, on some of the lower rated commodities the problem is no 
longer that of reducing rates in the interest of increasing the contribu- 
tions to ‘‘net,’’ but rather of salvaging what one can from a dwindling 
share of the traffic. This in turn means increased emphasis on a knowl- 
edge of the out-of-pockets. 

Another result of the shift is that the so-called higher rated traffic 
no longer has the same burden-bearing characteristics it once had. Even 
though the overall demand for transportation is still present, competi- 
tion among the agencies of transportation has weakened the demand for 


the transportation services of any one agency. The problem of maintain- 
ing the ‘‘net’’ has increasingly taken on the aspect of a series of indi- 
vidual rate skirmishes in which the traffic manager’s best weapons are a 
ready knowledge of his prices and his costs. 


The Problem of Treating with the Constant Costs or Burden in Cost-Revenue 
Comparisons 


There is usually little difficulty in treating with the concept of out- 
of-pocket costs in making comparisons of costs with revenues even though 
differences of opinion may exist as to what should be included in the out- 
of-pocket costs under varying circumstances. It is recognized that rail 
out-of-pocket costs cannot, as a matter of fact, be defined by a sharply 
drawn line. A ‘‘fuzzy’’ band drawn across a chart would come closer to 
reality, the truth probably lying somewhere between the upper and lower 
limits of the band.?! Be that as it may, out-of-pocket cost figures, even 
though approximate, have long been recognized as an indispensable ad- 
junct to rate-making, first as a measure of the floor to rates, secondly as a 
point of reference or base in evaluating the level of rates, and thirdly in 


_ 20Long and short-haul prohibitions, also prohibitions against person and place 
discrimination, etc. 

21 The Cost Section has never endeavored to fix the long-term rail out-of-pocket 
costs at other than within a 10 percentage point range, i.e., between 70-80 percent, 
at the prewar density and between 80 and 90 percent at the postwar density of 
traffic. In cost studies a figure at or close to the lower limit of the range is com- 
monly used in the computations. 
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computing the potential improvement in the ‘‘net’’ from added traffic 
when considering a reduction in rates. 

The much more difficult problem is how to give effect in cost-revenue 
comparisons to the constant costs or overhead burden. This includes 
those expenses for maintenance of way, maintenance of equipment, fuel, 
trainmen’s wages, superintendence, traffic, general overhead, etc.,2? which, 
over the long-run period, are unaffected ‘by the ebb and flow of traffic, 
It also includes an allowance for a return on the fixed portions of the 
plant and the passenger and L.C.L. deficits. These elements constitute 
at least 30 percent of the carriers’ overall revenue needs. To omit them 
is not only to ignore the admonition of the courts than when costs are 
taken into account, all costs shall be considered 2° but also to invite the 
criticism that the study is incomplete and does not comprehend all the 
costs. 

How can the presence of the constant costs or burden best be por- 
trayed? One method would be to set them up as a lump sum. Thus in 
1947 such lump sum for the United States, based on a 4 percent return, 
was computed to be $2,043-million.2* This sum might be given to the 
rate-makers or the traffic men with the admonition that the rates made 
on each shipment or article should be so set that the revenues recovered, 
over and above out-of-pocket costs, would in the aggregate come to 
$2,043-million (or some equivalent amount where a different rate of re- 
turn is used). Whether the problem has ever been dropped in the laps of 
the traffic men in just this form would be hard to say, but for all practical 
purposes this treatment would come close to the realities of rate-making. 
But in showing costs for an individual commodity, such a procedure is of 
little help. 

Another alternative, and perhaps the ideal one, would be to appor- 
tion the constant costs or burden to each kind or class of traffic based on 
value of service considerations. This, of course, is the end result of all 
rate-making. But such an approach, even in a crude form, would re- 
quire some advance determination or measurement of the normal ‘‘bur- 
den-bearing characteristics’’ of each commodity, a subject yet to be fully 
explored. 

In view of the foregoing, and particularly the inability to make the 
apportionments on a value of service basis, the constant expenses or 
burden, are given a uniform, pro rata apportionment on a revenue ton 
and ton-mile basis over all the traffic, without distinction as to kind or 
class.25 The fully distributed costs, when based on the out-of-pocket 
costs plus such an apportionment of the constant costs or burden, obvi- 
ously cannot be a guide as to what a rate ought to be, all rate-making 


22 Twenty percent of the total of such items. 
23 Northern Pacific Railway Company vs. North Dakota, 236 U. S. 585, 5%6 
(1915). 

24 Bureau of Accounts and Cost Finding Statement No. 2-49, p. 11, Table 4. 

25 The costs are separated between those related to the length of haul and those 
independent of the length of haul. For the United States the former approximated 
2.5 mills per ton-mile and the latter 16.7 cents per revenue ton in 1947. Corresponding 


territorial figures, when superimposed on the territorial out-of-pocket costs, produce 
the so-called fully distributed costs. 
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factors considered. Rather, they become but a point of reference or 
bench-mark in studying rate structures. The revenues for the lower 
grade commodities which make a less than average contribution per ton- 
mile to the burden, will fall below the fully distributed costs while, con- 
versely, the revenues for the higher grade commodities will be above such 
costs.76 

This leads to the point that the fact that the revenues for a com- 
modity fall below the fully distributed costs (as computed herein) does 
not by any means indicate that such revenues are noncompensatory, as is 
sometimes erroneously believed. The answer rests both on the height of 
the rates above out-of-pocket costs and the volume of the movement. To 
illustrate, a million ton-miles of coal traffic moving at relatively low rates 
and producing, say, 1.5 mills per ton-mile in excess of the out-of-pocket 
costs, is more profitable to a carrier than 100,000 ton-miles of high grade 
manufactured goods moving at relatively high rates and contributing 6 
mills per ton-mile. The aggregate contribution of the coal to the burden 
or ‘‘net’’ is $1,500 and for the manufactured goods $600. 


Need for Refinements in Cost Studies 


In bringing my remarks to a close I have a few matters which have 
been on my mind for quite some time and which I think are pertinent to 
the subject of my talk. The first goes to the matter of the need for refine- 
ments in cost studies. 

A glance at the territorial rate patterns shown on the attached charts 
would seem to indicate that the usual variations in the costs of the 
service for different segments of a carrier’s operations are not reflected in 
the rate structures. This bears out the observation by the Commission 
in the class rate proceeding that ‘‘. . . it has long been recognized that it 
is unwise from the standpoint of both shippers and carriers to attempt 
to reflect in any rate schedule or rate structure all the minute and unsub- 
stantial variations in the costs of service that occur on different divisions 
or segments of the same railroad or between individual railroads or 
groups of railroads. The tendency has been, rather, to deal with average 
costs in such a manner as to avoid needless rate variations and to permit 
the freest possible movement of traffic.’’ 27 

In the Class Rate Proceeding a rail traffic representative expressed 
the view that the intelligent rate-maker was well informed regarding 
average costs per ton-mile and per car-mile and, in the light of these 
averages, could weigh all factors connected with the particular traffic in 
mind, including length of haul, type of equipment used, empty return 
haul, amount of gathering and distributing service, loading, ete. As a 
witness, I expressed doubt that system average costs per ton-mile or per 
car-mile could accomplish this, and stated that additional separations and 
breakdowns of the rail expenses such as those incorporated in Rail 
Formula Form A were necessary, or at least would make a better job of 
it. However, after a little study of the accompanying charts I am in- 
clined to believe that the traffic men haven’t done so badly after all. 


26 Assumes burden computed to reflect the rate of return currently being earned. 
27262 I. C. C. 447, 693-694. 
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Certainly the progressions of the rates generally conform to the cost 
progressions. 

This brings me to the point that over a period of years the rail cost 
formulas have tended to become more and more complicated in the seem- 
ingly endless endeavor to meet every criticism that parties have directed 
against them in a long line of proceedings. In view of what the traffic 
men have apparently accomplished with the more elementary cost data, 
I have a feeling that, for most rate purposes, the costs developed under 
present formulas are already sufficiently refined. This is not to deny, 
however, the need for refinements and the exercise of great care in ascer- 
taining costs in certain types of cases. 


A Suggestion 


One last point. There may be some of you practitioners here today 
who, as in my own case, have sometimes felt benumbed by the ava- 
lanche of cost detail that may be introduced in a major rate investigation. 
Or, perhaps you have sometimes sensed that the multitude of rates and 
rate comparisons introduced has become a ‘‘chaos of single instances.” 
In either case, you are left with a feeling of need for the reestablishment 
of your perspective. 

Again, there may be some of you who have sometimes felt the urge 
for a better understanding of rates and rate patterns; their levels, both 
territorial and interterritorial, and interstate and intrastate ; their valleys 
and plateaus: their relationships to each other; their progressions; the 
volume of traffic they move; and, last but not least, the economic com- 
pulsions or rate determinants that have had a part in shaping them. 

In either case, may I make a suggestion: Take an occasional day off 
from your briefs and arguments (they too, I suspect, can be numbing). 
Arm yourself, on the one hand, with the latest publications of the Com- 
mission’s waybill section showing detailed commodity revenue data by 
mileage blocks. On the other, set up some cost progressions, using the 
latest territorial figures compiled by the Cost Section, or any other cost 
figures to which you have access. The only other tools needed are some 
cross-section paper, a pencil, and a ruler. Within a few hours, there 
should begin to unfold before you a pretty fair image of the end product 
of over half a century of rate-making by the nation’s traffic men and 
regulatory agencies. 
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Report of Nominations Committee 


The Report of the Committee on Nominations was presented to the 
meeting by Mr. Richard H. Specker, a member of that Committee, in the 
absence of Mr. Donald Macleay, Chairman. 

In making the report, Mr. Specker said: ‘‘Your Committee, in 
selecting the members to serve as officers for the year 1949-50, endeavored 
to take into account, among other things, the proper distribution among 
both classes of practitioners, representatives of various transportation 
interests, and the geographical distribution within the several districts. 
We, therefore, suggest to you as officers the following: 


President: RouanpD Rice 
Secretary: J. K. HivtNer 
Treasurer: CHARLEs E. BELL 


Vice-Presidents * 





District No. 1 Rosert J. FLETCHER 
District No. _ 3.................... JOHN R. TURNEY 
District No. _ 5.................... W. R. C. Cocke 
District No. _7.................... CLARENCE E. BECKER 
District No.  9.................... L. E. Lut# 

District No. 11.................... WiuuiaM G. OLIPHANT 
District No. 13.................... Peter W. MEDENDORP 
District No. 16.................... DonaLp A. SCHAFER 





Just before the recess for the Group Luncheon, Chairman Rice asked 
those present at the business meeting to stand for a moment in silent 
prayer in memory of those members who had passed away during 
1948-49. 





GROUP LUNCHEON 
Remarks of Mr. Charles W. Braden, As Toastmaster. 


The Association of Interstate Commerce Commission Practitioners is 
holding its 20th Annual Meeting today and tomorrow. Its officers have 
bestowed upon me the honor of presiding at this Annual Luncheon, which 
I sincerely acknowledge. I wish to convey to all, the appreciation of our 
Arrangements Committee for your support in attending this Annual 
Luncheon and trust it will be an enjoyable as well as constructive one 
to you. 

Twenty years, as measured by human events, is not a long period of 
time. In the last twenty years, many political and economic changes 
have taken place. In the transportation world drastic changes have 
occurred, and some of the fundamentals of the historic past have gone 
by the wayside, so to speak. 

May I take you back to the time of the First Annual Meeting of 
our Association, which was held in Washington in 1930. One of the 





*The Vice-Presidents for the even numbered districts hold over for another 
year, or until the next convention, in October, 1950. 
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guest speakers, who is a renowned student of transportation economics. 
and revered by all members of our Association, addressed the Annual 
Dinner that evening on the subject, ‘‘The British Government and Rail- 
ways.’’ In opening his address, he remarked as follows: ‘‘The attitude 
of the British Government toward the railway business has been one of 
enlightened common sense.’’ Towards the close of his carefully con- 
sidered address, the guest speaker remarked: ‘‘This survey of the rail- 
ways in Great Britain and the British possessions is sufficient to show the 
practical policy of England. In the home-land they have kept their 
government out of the railway business.’’ Political and economic events 
since the First Annual Meeting of our Association have brought about the 
nationalization of British transport. The statement made by the English 
Economist, Adam Smith, published in 1776 in his great book entitled the 
‘*Wealth of Nations’’ at the time of the Commencement of the industrial 
revolution in Britain, and the statement made by Dr. Splawn at our 
Association’s First Annual Meeting Dinner, have been thrown in the 
reverse. 

Conditions which developed in British transport over the past two 
decades were not very much unlike the problems present in America 
today. In England such measures as consolidations, coordinations, th2 
theory of standard revenue, which under efficient management would 
produce a fair return, and others, were actually accomplished or tried. 
Hence, there must have been something else lacking and with a complete 
reversal of the philosophy of Adam Smith. 

In America, we find an approach being made in the field of trans- 
portation with the objective in view of preserving the principles of free 
enterprise therein. Companion to this, there is conflict of opinion on a 
number of fundamentals, which lends confusion to those on the side lines. 
Along with this, there is conflict in the precept of the economic regula- 
tion of our nation’s transport and policies written into the law by Con- 
gress, giving rise to the conclusion among serious students of transporta- 
tion economies that a revision and modernization of our country’s tran- 
portation policy is necessary if America’s transport is to continue as a 
free enterprise. This must take into consideraton that part of our 
country’s fixed transport plant is privately provided for and maintained, 
while parallel competing facilities are publicly provided for and main- 
tained. The decision in public policy in this respect would be the 
determination of how this dual provision can continue. 

Our Arrangements Committee reached one conclusion and that is, 
there must be an understanding of the issues before any intelligent solu- 
tion can be reached and that open discussions thereon by all interested 
groups would tend to promote such understanding. Our Committee, ac- 
cordingly, has arranged for a Transportation Forum with spokesmen 
from each interested group, including users of, and investors, in trans- 
portation, which will be staged in the East Ball Room immediately fol- 
lowing this luncheon program. 

All present in this room are cordially invited to stay and attend the 
Transportation Forum. The participants are seated at the Head Table 
and they will be duly marked for identification at the Forum. The de- 
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tailed arrangement for this Forum was delegated to John Mahoney, a 
member of our Arrangements Committee. Let us reward him for his 
efforts by a large audience. 





Introduction of Father Knickerbocker, by Mr. Charles W. Braden 


Ladies and Gentlemen: We will pause at this time for a brief an- 
nouncement. As many of you doubtless know, Knickerbocker was the 
name of one of the earliest settlers of New York. The name has since 
been used as a generic term for New York families descended from the 
original Dutch settlers. Emblematic of New York City and its Dutch 
founders who have left many an interesting reminder for us at the pres- 
ent day, is Father Knickerbocker. It is our good fortune to have Father 
Knickerbocker attend this Annual Luncheon and bring the official greet- 
ings of our city. Let us give him an arousing greeting as he come for- 
ward to the Speakers’ Table. 





Reply of Father Knickerbocker 


Ladies and gentlemen of the 20th Annual Meeting Luncheon of the 
Association of Interstate Commerce Commission Practitioners, I am 
Father Knickerbocker, emblematic of New Amsterdam and Little Old 
New York. I bring to you the greetings of my people. 

Looking over the records of the Committee on Arrangements for the 
previous annual meeting of your Association which was held in New York 
in 1946, with Jake Hiltner as the Chairman, I particularly observed the 
statement on his part that an address of welcome is desirable and this 
address should be delivered by either some state or city official of New 
York. 

If you read The New York Times last Saturday, you undoubtedly 
observed headlines reading as follows: ‘‘O’DWYER STRESSES THE 
WELFARE CITY” — ‘“‘MORRIS SAYS RIVAL IS FRIGHTENED 
MAN’”’ and listen to this one — ‘‘MARCANTONIO TIES MAYOR TO 
WALL STREET’’. Surely, it would take a Class ‘‘A’’ Practitioner to 
decide for the Arrangements Committee which candidate would have 
made the most convincing address of welcome and may I remind you that 
under your Code of Ethics, attempts to exert political influence is un- 
professional. 

Instead ‘of talking politics, I wish to take a few moments of your 
time to recall to you some of the early transportation history associated 
with Little Old New York. 

When the Dutch arrived from Holland over 300 years ago they 
found Manhattan Island entirely surrounded by water, a situation much 
to the liking of your President, Chester Thompson. Soon after they 
formed the New Netherlands Waterways Operators, Inc., and for many 
years thereafter the Hudson River formed a barrier against the New 
Jersey railroads entering Manhattan Island. 

In Peter Stuyvesant’s time it became necessary to enact a law to 
govern trading and commerce with the Indian tribes of the surrounding 
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country. The framers of the Constitution of the United States adopted 
this old Dutch law and incorporated it in the Constitution as Article 1 of 
Section 8. This accounts for the confusion which exists in the minds of 
the Supreme Court justices of our day as to what is interstate commerce. 

As to regulation of common carriers as it existed in the early days. 
The first certificate of convenience and necessity was issued by Peter 
Stuyvesant to Hans Van Dervin for operating rights on the Bronx River 
from the mouth of Eastchester Creek to White Plains, N. Y. for his Bronx 
River Barge Line. The original tariff issued by Hans Van Dervin may 
be seen in the Museum of the City of New York. When the Iron Horse 
came, Dervin dropped the Hans Van from his name and added Jim in 
place and cut the rail rates to such a level as to drive the Bronx River 
Barge Line out of business. This all happened before the coming of the 
I. C. C. and Class ‘‘A’’ Practitioners. 

Coming down to more recent years, the longest rate case on record 
was the nickel subway fare case. If Commissioner Aitchison had sat on 
that case he surely would have seen America with his regional hearings 
in all five boroughs of the City. 

John Finerty was ‘‘Of Counsel’’ for the public interest in the nickel 
subway fare case but found it impossible to define that interest. 

Chauncey Hand, Jr. was ‘‘Of Counsel’’ for the special or so-called 
entrenched interests, which was the city itself. 

The issues in the case were extremely simple but John and Chauncey 
confused them, unduly. As to the outcome of this longest rate case on 
record, just attempt to drop a nickel today in the turnstile. 

Folks, the official flag of the City of New York is the tri-color of New 
Netherlands—Blue, white and orange—which we now behold. Philadel- 
phia lays claim as the birth place of the American Flag, Baltimore lays 
claim as the birth place of our National Anthem, but it was a New Yorker, 
Joseph Rodman Drake who wrote the memorable ‘‘Ode to the American 
Flag’’— 


‘When Freedom from her mountain height 
Unfurled her standard to the air, 
She tore the azure robe of night 
And set the stars of glory there!”’ 
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Folks, I thank you. Enjoy your visit to my beloved City of New 
York. 





Remarks of Toastmaster Braden, Introducing Honorable Joseph 
H. Ball, Luncheon Speaker. 


The Toastmaster introduced the former Senator from Minnesota, 
Honorable Joseph H. Ball, who is now Vice-President, Association of 
American Ship Owners: 

“‘It now becomes my pleasant duty to introduce the Guest Speaker 
at our 20th Annual Meeting Luncheon. While we in New York don’t 
usually bother to ask a man where he came from, as we know he either 
came from the corn fields of the West or the cotton fields of the South, as 
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there are very few native New Yorkers, except possibly myself, I do wish 
to inform you that our Speaker claims Minnesota as his native state. 

“He received his grade and high school education in Crookston, 
Minnesota, and his college education at Antioch College in Ohio and at 
the University of Minnesota. As to his age, I will not disclose it, except 
to state he is a relatively young man. He started out as a cub reporter 
for the old Minneapolis Journal, spent some time free lancing and writ- 
ing fiction, then went to work on the St. Paul Pioneer Press and Dispatch 
and by 1934 was made political writer for that paper. 

*‘In October, 1940, he was appointed to the United States Senate by 
Governor Harold E. Stassen, to fill the vacancy caused by the death of 
Senator Ernest Lundeen, served the appointive term, and in November, 
1942 was elected as Senator for a six year term commencing on January 
3, 1943. He is now Vice President of the Association of American Ship 
Owners with offices at Washington. The subject of our Guest Speaker’s 
address fits in with the general theme of our 20th Annual Meeting. 

Ladies and Gentlemen, it is my privilege to introduce the Honorable 
Joseph H. Ball as our Guest Speaker.’’ 


SOME PROBLEMS OF AMERICAN SHIPPING 


By Honoras.eE JosepH H. Batu, Vice-President, 
Association of American Ship Owners. 


It is customary when talking about shipping problems to lay great 
stress on the importance of the industry in national defense. There is 
no question but that a shipping industry which is a healthy and going 
concern is a tremendous asset to our national defense. If we ever get 
into another war, we hope it will not be fought on our soil. In that case 
we’ll need ships and men who know how to build and sail them to carry 
the fight overseas. 

I do think this flag waving can be and often is overdone. Shipping 
people are as good patriots as anyone, but they are also in the shipping 
business for the same reason that railroad men run railroads and steel 
men run steel mills—to make a profit. I do not think that is anything 
to be ashamed of. In spite of its detractors, we still have a capitalistic 
economic system in America, and under that system if you don’t make a 
profit you don’t stay in business, and you’re no good to the nation for 
defense or for any other purpose. 

Actually, there are a dozen American industries just as essential to 
national defense as shipping. Coal, steel, aviation and machine tools, to 
say nothing of electronics and food, are all essential to national defense. 
Perhaps the fact that our steel production capacity is roughly five times 
that of Russia is a greater deterrent to war than either the atomic bomb 
or strategic bombing. The real national defense problem is to create and 
keep a system in which all of these vital industries, in short America’s 
tremendous productive capacity, is kept a strong, healthy and going 
concern. It will stay that way if all of them have a fair chance at making 
fair profits. 





rad 


“Ss @ et lS @ 


-_ & & sw fo US RUS UG 


VS VS Oe OD 


NOVEMBER, 1949 97 





The shipping industry does have its special problems in that respect. 
They arise primarily from the fact that costs in the industry have in- 
ereased much more rapidly than productive efficiency has improved. It 
is natural and proper that workers in the shipbuilding and ship operat- 
ing industries should desire and demand wages which will give them a 
parity of living standards with other American workers of similar skills. 

But the high real wages and living standards of American workers 
generally are simply a reflection of their greater productivity, due to 
better tools and more efficient management. Unfortunately, in both ship- 
building and repairs and in ship operating, productivity has lagged far 
behind increasing wage costs, and as a result unit labor costs have sky- 
rocketed. In fact, I have been told that in cargo handling, labor is much 
less productive today than it was a decade ago even though wages have 
more than doubled. This is one important reason why we have a sick 
domestic shipping industry and why we have building and operating 
subsidies for much of our foreign shipping. 

At the present time, our American flag foreign shipping is still high 
above prewar, although it is feeling the pinch of foreign competition 
with increasing severity and will face its toughest fight for survival 
when ECA ends in 1952. But only a casual examination of the figures 
shows that something is seriously wrong in the domestic trades, particu- 
larly the coastwise and intercoastal. 

On June 30, 1939, the American flag deep sea fleet actively em- 
ployed included 739 dry cargo and combination vessels totaling some 
5,395,000 deadweight tons. About three-fifths of that fleet, 468 vessels 
of 3,156,000 deadweight tons, was in the domestic trades. 

On June 30 of this year, the total dry-cargo fleet had increased to 
1,016 vessels of 10,451,000 deadweight tons. But the domestic fleet, 
which had comprised the major portion of American flag deep sea 
shipping ten years before, had shrunk to 160 vessels of 1,450,000 dead- 
weight tons, or about one-third of its prewar size. 

The reduction of the domestic fleet is even more drastic if vessels in 
the trade to non-contiguous territories are eliminated, where the drop 
was only from 59 to 48 vessels. In the coastwise and intercoastal 
trades, where there were 409 vessels of 2,714,000 deadweight tons in 
1939, this year on June 30 there were only 112 vessels of 1,073,000 dead- 
weight tons. 

Another disturbing fact is that whereas the entire domestic fleet in 
1939 was privately owned, on June 30 of this year 57 of the vessels em- 
ployed in the domestic trade were chartered from the Maritime Com- 
mission at substantially reduced charter hire, and only 103 privately 
owned vessels were being used, or less than one-fourth of the number a 
decade ago. 

Recently the Maritime Commission announced that it did not plan 
to ask Congress for extension of its chartering authority under the 
Ship Sales Act beyond June 30, 1950. While the Commission did leave 
itself a loophole on intercoastal and Alaskan services, its announcement 
means that we do not have many more months to find ways or means of 
making coastwise and intercoastal shipping a reasonably profitable 
enterprise. 
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While I do not want to stress the national defense aspect of ship- 
ping, it is only proper to point out that one reason for this situation 
grows out of the special defense value of the domestic fleet. That fleet 
is always in home waters, available for quick conversion to military use, 
whereas more than half of the foreign trade fleet normally is far from 
home waters at any given time. 

Vessels in the domestic fleet were the first requisitioned by the War 
Shipping Administration at the beginning of the war and a very large 
proportion of them were lost. These trades had been suspended during 
the war. The coastwise and intercoastal freight that formerly had 
moved by water had to go by truck or rail. Transportation patterns 
once formed are not easily changed and it is perfectly natural that the 
railroads have made and are making a determined effort to hang on to 
this traffic. 

Shipping costs, particularly in cargo handling, had increased enor- 
mously during the war and had to be reflected in higher rates if huge 
losses were to be avoided in private operation. For a time the Mari- 
time Commission operated vessels in the intercoastal trade under a 
temporary certificate issued by the I. C. C., and its losses averaged 
$600,000 a month, which did not encourage private operations. 

The shipping industry believes that in addition to some things it 
can do itself, there are several directions in which governmental action 
could be of great help in reviving the domestic trades. One of these 
involves rates of competing rail carriers. 

In March 1946 the Maritime Commission petitioned the I. C. C. to 
undertake on its own motion an investigation of railroad rates com- 
petitive with domestic shipping, contending that many of these rates 
were unlawful, non-compensatory and constituted wasteful and de- 
structive competition. 

As a result, the I. C. C. initiated its Ex Parte No. 164 case. Subse- 
quently, five separate proceedings were instituted dealing with various 
phases of the overall problem. In the course of these proceedings the 
I. C. C. has reviewed all its Section 4 orders under which the railroads 
were permitted to establish low rates for the purpose of meeting water 
competition and in most cases the I. C. C. cancelled the Section 4 relief 
on grounds that the original basis for such relief, namely the threat of 
water competition, did not exist any more to a substantial extent. In 
itself, that is an illuminating commentary on the sad state of domestic 
shipping. The I. C. C. also reopened the old Consolidated Southwest- 
ern cases and allowed some rate increases. 

Since Ex Parte No. 164 was initiated, railroads have been granted 
general freight increases averaging around 50 per cent which have per- 
mitted increases in the water rates, so that the problem has been eased 
somewhat. Other I. C. C. proceedings, pertaining to the Pacific coast- 
wise and the intercoastal trades, are still pending. The shipping com- 
panies still contend that competitive rail rates are unduly depressed, 
but the I. C. C. appears to be tending toward the position that rail rates 
must be proven either to be non-compensatory, the proof of which lies 
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wholly within the control of the railroads, or that they must be sub- 
stantially lower than necessary to meet water competition before it will 
afford relief. It is questionable how much further help can be expected 
in that direction without Congressional action. 

The Association of American Ship Owners is composed entirely of 
shipping companies which receive no subsidy from the government. 
The members have been and are very active both in the foreign and 
domestic trades. These companies believe that unsubsidized operation 
should be encouraged and that they should not be subjected to subsidized 
competition when they provide adequate service. The Maritime Commis- 
sion can adopt rules and regulations regarding competition by subsid- 
ized lines that would protect unsubsidized operations in foreign trade 
and that also would help to solve the problems of domestic operators. 

The express purpose of government subsidies for either shipbuild- 
ing or operation is to place American flag vessels on a basis of competi- 
tive equality with foreign flag ships. One of the serious abuses of 
previous types of subsidies reported by the Black Committee was their 
use to give one American flag line a competitive advantage over another 
American line. 

Section 605 (c) of the Merchant Marine Act of 1936 sought to pre- 
vent a repetition of such abuse by requiring a hearing and a specific 
finding by the Commission that service on a given route was inadequate 
before it approved a subsidy for a new line on such route. However, 


Section 605 (c) has been so administered that it offers little or no pro- 
tection to non-subsidized lines against competition by subsidized 
operators. 

The so-called ‘‘competition’’ clause in Maritime Commission con- 
tracts for operating subsidies reads as follows: 


‘*(a) Without the express approval of the Commission, neither 
the Operator nor any affiliate, subsidiary, associate or holding com- 
pany shall operate or cause or permit to be operated any unsubsid- 
ized vessel owned or controlled by any of them in competition with 
any subsidized service of the Operator or in the foreign commerce 
of the United States in competition with any other service, route, 
or line receiving financial aid pursuant to the provision of the Act. 

‘*(b) Neither the Operator nor any affiliate, subsidiary, asso- 
ciate or holding company shall operate or cause or permit to be 
operated any unsubsidized vessel owned or controlled by any of 
them in the foreign commerce of the United States in violation of 
such rules and regulations as the Commission may adopt.’’ 


You will note that Commission approval is required before a sub- 
sidized line can use unsubsidized vessels to compete with any subsidized 
service, but in the absence of rules and regulations of the Commission to 
that effect no such approval or even notice is required if the competi- 
tion is with American flag unsubsidized lines. This is not only a mat- 
ter of great importance to unsubsidized foreign trade operators but also 
to those who operate in the domestic trades. Due to their right to set 
up tax-deferred capital and special reserve funds and the contribution 
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to their overhead by subsidized operations, a subsidized operator defi- 
nitely enjoys a competitive advantage over a non-subsidized line even 
though its vessels in that particular service may not draw any direct 
subsidy. 

Granting by the Commission of authority to subsidized companies 
to pick up intercoastal cargoes on foreign voyages has been a serious 
problem to the intercoastal operators. It is particularly so since such 
operations cut deeply into westbound traffic and the westbound traffic 
is less than half that eastbound to begin with. 

Our Association and some of its members have been urging the 
Commission for some time to revise its policies and to issue rules and 
regulations so as to forbid any subsidized operator from using its ves- 
sels on any route or service on which American flag vessels, whether 
subsidized or not, are presently providing adequate service. The Com- 
mission must face the issue squarely in the American President Lines 
case which is now in the hands of a trial examiner and we hope that its 
decision will lead to the adoption of sensible and fair rules to protect 
those who operate without subsidy aid and in accordance with principles 
of private enterprise. 

It does seem a little extraordinary for the Maritime Commission to 
be more solicitous in protecting subsidized shipping against competition 
than in extending such protection to unsubsidized operators who are not 
costing the Treasury anything. 

There is a third way in which the government might act to help 
domestic shipping, particularly the intercoastal lines. That is by presi- 
dential and possibly congressional action lowering Panama Canal tran- 
sit tolls. Such tolls now are fixed by the President within a range of 
75 cents to 1 dollar per net vessel ton for laden vessels and are 90 cents 
at present. 

For a typical C-3 cargo ship, a round trip through the Canal costs 
from $13,000 to $15,000 in tolls, or about the total of a month’s wages 
for the entire crew, including overtime. A 1939 study by the Maritime 
Commission showed that intercoastal lines in the preceding five years 
had shown a net aggregate loss of $4,000,000. During the same period 
they had paid $25,000,000 in Canal tolls. 

Under the Panama Canal system of keeping books, commercial 
transits are charged with the total cost of maintaining and operating 
the Canal plus all administrative expenses in the Canal Zone and plus 
3 per cent interest on the total investment in the Canal, now about 
$516,000,000. 

It is this $15,000,000 a year interest charge which usually results 
in a book deficit. Since 1914, the Canal shows an operating profit of 
$274,000,000 over operating expenses, but the interest charge now total- 
ing $425,000,000 produces a deficit of $151,000,000. 

In addition, all government ships go through the Canal free, and 
it is estimated this item alone amounts to $80,000,000 cumulatively at 
present tolls. No allowance whatever is made for these free transits. 
Nor is any allowance made for the national defense value of the Canal, 
although its history shows clearly that it was undertaken primarily as 
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a military rather than a commercial venture, and no one questions its 
tremendous military value. 

Ship operators believe that the least that should be done in fair- 
ness is to charge off half the cost of the Canal to national defense, and 
stop charging commercial transits with all the toll-free government 
transits. The result probably would be a halving of present tolls at the 
least, which would be a tremendous help to intercoastal shipping. 

A House subcommittee investigated Panama Canal tolls this year 
when an increase in tolls was threatened. Its report did result in post- 
ponement of any increase, but otherwise made no specific recommenda- 
tion other than for a study by the Bureau of the Budget, which is now 
in progress. 

It is clear, I think, that no single government action will solve all 
the problems of domestic shipping. All of them together, including the 
privilege of accelerated amortization proposed in the so-called long-range 
shipping bill, would help a great deal and might actually make domestic 
shipping a healthy instead of sick industry. 

However, it is probable that in addition to everything that govern- 
ment could or might do, the industry itself must do certain things. 
The most promising field for improvement is in cargo handling, which 
now accounts for 50 to 60 per cent of operating costs in coastwise and 
intercoastal shipping. 

It appears from what few figures I have been able to gather that 
unit labor costs in cargo handling have approximately doubled over 
prewar. That is a problem for labor and management to solve jointly, 
and if they don’t solve it jointly, they are both likely to be out of 
business. 

The ultimate solution may involve development of special type 
ships for the trade plus more efficient methods and improved gear for 
handling cargo. Some progress has been made along that line. But the 
industry, including labor, will not get the full benefit of such improve- 
ments unless labor cooperates. 

Operators in the foreign trades are not up against the competitive 
problem of the domestic operators, since cargo-handling costs are the 
same for all foreign cargo. But where shipping must fight for existence 
in the face of determined railroad competition, the employers and the 
unions working in cooperation with each other have an opportunity to 
increase productive efficiency and to reduce unit costs. 

Perhaps no one of these lines of action alone will solve the prob- 
lems of our domestic shipping. But all of them together would probably 
do the job. As I have said, it seems to me that the reduction of unit 
labor costs both in cargo handling and ship operation offers by far the 
greatest possibilities of reduction in costs. 

A few days ago the Canadian Press carried a brief item to the effect 
that the crews serving on Canadian deep-sea vessels are with the coopera- 
tion of the unions, being reduced by six members as a temporary method 
of meeting lower cost foreign competition. I would merely comment 
that this action shows a willingness to face economic realities. 
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While this problem of increasing labor productivity to match its 
increased cost is especially critical for the shipping industry, to a lesser 
degree all American industry faces the same problem, as witness Phil 
Murray’s blunt statement that steel companies which cannot meet his 
demands should close down. 

Far too many unions seem to have sold their members on the com- 
pletely fallacious economic idea that they can receive more and more for 
producing less and less. While it is true that small and powerful groups 
may actually seem to do that for a time, they can do it only if other 
workers receive less for producing more. In the long run no nation can 
consume more than it produces and real wages can increase and living 
standards rise only as productivity increases. 

Union members have as great a stake therefore in increasing pro- 
ductivity as has management. Under present law, employers are free 
to talk to their employees about the economic facts of life. All em- 
ployers have a major task of re-education in that regard, and that of the 
shipping industry is merely particularly urgent and critical. 





The Chairman of the Committee on Arrangements, Mr. Charles W. 
Braden, had prepared and printed an early History of New York City. 
This interesting pamphlet was placed at each person’s plate at the 


luncheon table, as a personal contribution to the luncheon guests by 
Mr. Braden. 





We acknowledge, with thanks, the contribution to the Group 
Luncheon by P. Lorillard Company, Inc., of attractive guest packages 
of Old Gold Cigarettes which were at each place at the luncheon tables. 





WEDNESDAY AFTERNOON SESSION 
NOVEMBER 2 


TRANSPORTATION FORUM 
How Could Our Country’s Transportation Policy Be Improved? 


The Transportation Forum convened at 2:30 P. M. with Mr. Parker 
McCollester, of the law firm of Lord, Day & Lord, New York City, pre- 
siding as Moderator. In opening the conference, Mr. McCollester said: 


It is my function and pleasure to welcome all of you to this Forum 
which the Committee has arranged on the subject, ‘‘How Could Our 
Country’s Transportation Policy Be Improved ?’’ 

When I was asked to serve as Moderator for the occasion, I thought 
I had better see what a Moderator was supposed to do. I went to the 
Oxford Dictionary and that, by way of definition, says that a Moderator 
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is one who is supposed to render less violent. (Laughter) So, gentlemen, 
up here on the panel, that is my job, and I have a gavel. 

Of course, Congress has provided the country with a National Trans- 
portation Policy in words. I won’t read it all to you, but I think that 
as a prelude to the discussion which is to take place today, it might be 
well to recall some of the wording of that declaration of transportation 

olicy : 

. it is hereby declared to be the National Transportation Policy of 
the Congress to provide for fair and impartial regulation of all modes of 
transportation subject to the provisions of this Act, so administered as 
to recognize and preserve the inherent advantages of each, to promote 
safe, adequate, economical, and efficient service, and foster sound eco- 
nomic conditions in transportation and among the several carriers. . . 
all to the end of developing and coordinating and preserving a national 
transportation system by water, highway and rail as well as other means 
—that is the air, I suppose—adequate to meet the needs of the com- 
merce of the United States, of the postal service, and of the national 
defense. 

Now, the subject of the day is, ‘‘How Could Our Country’s Trans- 
portation Policy Be Improved?’’ It may be that some of the speakers 
at the table or some of you in front will think that the declaration or the 
statement of that policy can be improved, but I think it will probably 
develop that a more fruitful phase of the discussion will be, How can 
we more nearly accomplish or achieve the policy which Congress has 
just declared ? 

The Committee has arranged for presentation to you of views on 
behalf of spokesmen for the different forms of transportation media 
now used in the United States, for those who use transportation, and 
those who invest their moneys therein. 

I will introduce to you as their turn comes, each of the members of 
the panel before you. The way we are going to try to proceed will be 
that each of the gentlemen seated before you—and I hope you admire 
their appearance of great learning and foresight—will have a limited 
period in which to address you, each in his own words, and after each 
one has concluded his address, I will allow one or two questions only 
from the floor, addressed to the speaker who has just finished. When the 
last of them has concluded his address, each of the gentlemen on the 
platform here will have a chance to fire one question at any other mem- 
ber of the panel whom he may choose, and then the subject will be open 
for general discussion from the floor for any questions to anyone on the 
panel here whom any one of you in the audience may care to interrogate. 

I will ask you now, and I will try to think to remind you again, 
that when any of the gentlemen on the floor rise to address a question 
to one of the speakers, he state his name so that it may be recorded and 
80 the speaker will know to whom he is making a reply. 

We thought, in arranging the discussion, it might be well to hear, 
first, the point of view of a representative of those who use the facilities 
of transportation ; in other words, the shippers. The man who is going 
to speak for the shippers’ point of view is a man who has had a long 
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career in transportation. He has been with various milling companies 
and he is now the Vice-President and Director of Traffic of General Mills, 
I believe that he is supposed to know something about milling in transit, 
and anybody who knows the ins and outs of milling in transit is wise 
indeed. 

Gentlemen, it is my great pleasure to present as the first speaker 
on our Forum discussion this afternoon, Mr. Earl B. Smith. 





Users of Transportation 


By Mr. Earu B. Smirn, Vice President 
and Director of Traffic, General Mills 


Paramount Interest of Users 


It is my observation that the thing of paramount interest to this 
group is to have a transportation system that can provide always that 
kind of transportation that may be considered suitable, adequate, mod- 
ern, efficient, speedy, safe, continuous — and as economical as possible, 
with all surrounding factors duly considered. 


Users Are Big Factor in Solution of Problem 


It would probably be readily agreed by all that that adequately 
states the final objective toward which our efforts should be directed. 
But I fear there are many who fail to see the obstacles that lie ahead in 
maintaining such transportation; or to see the repercussions that will 
come from failure to solve properly our transportation problem in due 
time. 

It seems there is failure to fully realize the importance of good 
sound transportation to the successful conduct of business; to under- 
stand that there actually is a transportation problem, as well as the 
seriousness of it; and to see that it is a user problem as well as a trans- 
portation agency and investor problem. 

The fact we now have the greatest transportation system in the 
world has caused many of us, for too long a time, to take our transporta- 
tion and its continuance far too much for granted. There may be the 
feeling it came without our help—and can and will remain without our 
help—but such thinking, complacency and apathy is deeply dangerous 
to the continued successful conduct of all our businesses—as private 
enterprise. 

It’s the most serious problem before us today ;—and the attitude 
and contributions of us users will be a big factor in its solution. 


Users Have Same Interest In Transportation Agencies As In Their Own Business 


_ Very few of us users of transportation are in the transportation 
business as such—but the transportation system of this country is as 
much a part of our essential facilities for doing business as are the plants 
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and other facilities which are used directly in the conduct of our re- 
spective businesses. 

One of the very first things we consider in locating a business or a 
plant is the accessibility of each site to the kind and amount of trans- 
portation that will be most essential to the successful conduct of the par- 
ticular business. 

We must be just as much interested in the proper maintenance, 
modernizing and functioning of the transportation system as in the 
proper maintenance and functioning of owr own places of business. We 
must be just as much concerned over the possibility of nationalization in 
the transportation industry as in the possibility of nationalization in 
our own business. Our interest in our transportation agencies—their 
welfare and their operation, is as great as is our interest in our own 
businesses. 


Nationalization Would Be Most Serious To Users 


We know that if our railroads, as our major agency of transporta- 
tion, collapse and go under Government ownership, they will carry with 
them all other agencies of transportation as well—with perhaps sub- 
stantial losses to the security and equity holders ;—but, as far as they 
are concerned, when that phase is passed, they are through. On the 
other hand, we users of transportation would have to live on in a changed 
relationship—a continuous, never-ending, day to day relationship with 
powers that could easily become wholly dictatorial in every respect. 


Users Cannot Afford To See Nationalization Of Transportation 


Our transportation services are essential in both war-time and peace- 
time. Those services are a basic function in our whole society—so much 
so that if they cannot be provided by private enterprise, then they will 
be provided by Government. 

We cannot afford to see this come about. We cannot afford to see 
political dictation of those rates and charges which we must pay for our 
transportation services; or to see Government control over the largest 
single unit of buying power in this country—nor the addition to our 
federal payroll of ten million or more additional voters. 

We cannot stand the inevitable inefficiencies of government opera- 
tion, and resultant increase in costs, with deficits to be borne by the tax- 
payers as seems always the case during operation of transportation 
agencies by Government. Nor can we afford to see the loss of those 
millions of dollars now collected annually in taxes from the transporta- 
tion agencies as private enterprise. 

We should not have to lose the securities of any of our transportation 
agencies as a channel of investment for individual investors; and for in- 
vestments by institutions such as our life insurance companies. 

None of us want to see the wholesale destruction of incentive—the 
abandonment of the will to succeed, despite all obstacles, as would be the 
outeome of Government ownership and operation of our transportation 
agencies. 
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We simply cannot afford, any way we look at it, to have nationaliza- 
tion of our transportation industries in this country. 


Must Profit By Experiences Of Great Britain 


We users of transportation must insist that we will profit by the 
experiences of the British people who yielded to the idea of Government 
extending its power over their great industry of transportation; and by 
the experiences of the British users of transportation who, although they 
did not favor nationalization of the transportation industry, assumed the 
attitude it was not any of their direct responsibility—and never exerted 
themselves as actively or as persistently as did the proponents of nation- 
alization. 

We cannot afford to be apathetic—and we will not be, so long as we 
see clearly the many unfavorable aspects of ownership and operation by 
Government of our transportation agencies—and I think we do. 


Problem Must Not Be Left To Federal Government 


We users of transportation must insist that we will accept our part 
of the responsibility of solving our own transportation problem, rather 
than have nationalization—that would add more than anything else to 
our drift toward ‘‘Government in business’’ and ‘‘socialism.”’ 

Under private enterprise, business problems are determined largely 


on a basis of factors of economics, while in the nationalized business, 
problems are determined on a basis of political persuasion and Govern- 
ment planning. We do not want that in the conduct and operation of 
our transportation agencies. 

We know that economic, social and political seeds we sow today are 
going to produce certain results in the months and years that lie ahead— 
and we do not want to be parties to that new philosophy that the people 
employed by the Federal Government are, alone, capable of solving the 
nation’s economic and social problems. That dangerous concept of 
Government has already grown to an alarming strength. 


Transportation Agencies Must Attract Private Funds 


We must heed the warning that when our own transportation 
agencies, led by the railroads, are starved physically, they are also 
starved mentally. Inventiveness, imagination, and genius in designing 
improvements that finally bring the more economical operation in which 
we have such an interest, are paralyzed if there is no hope of getting the 
money to make the improvements. : 

We must consider the fact that whether our transportation agencies 
can continue to render the kind of service we want; whether they can 
provide the improvements that will bring about the economies of opera- 
tion that will give us the most economical transportation; and whether 
they can continue as private enterprise—will depend very largely upon 
whether they can attract the necessary private capital. 
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Must Have Over-All Leadership And Cooperation 


We are beginning to see more and more that there has been little or 
no leadership for transportation as a whole. There has been leadership 
only within, and on behalf of each agency of transport. Then, too, there 
has been a definite lack of constructive cooperation between the transpor- 
tation agencies and us users of transportation. 

We users, concerned first of all with our own immediate profit, have 
shown little interest in the problems of our transportation agencies, fail- 
ing to recognize that in the long run they are our problems as well. 

If we users of transportation and the agencies of transportation 
could learn to think of ourselves as partners in a single great enterprise, 
we would go a long way toward solving our transportation problem. 
After all, a shipper without transportation agencies, or a transportation 
agency without shippers could be a hopeless situation to either, or both. 

It is the responsibility of those who run our transportation agencies 
to maintain them in an acceptable state of efficiency. But, in order that 
this may be done, we users must be willing that they shall receive ade- 
quate compensation for the services which we expect them to render. On 
the other hand we have a perfect right to urge that there be wise and 
efficient management of the transportation facilities. 

In brief, there must be a new day in the matter of over-all leadership 
and cooperation within and between both the users and the transportation 
agencies. 


Need New National Transportation Policy And Practice 


In part at least, our transportation problem seems to be that of 
getting each and all agencies of transportation into their proper place 
within the National Transportation System—and of preserving that 
system as private competitive enterprise. Toward that end, we agree 
with those who say there is great need for the adoption of a new sound 
National Transportation Policy and Practice—one in which the trans- 
portation problem is treated as a single, unified problem including each 
and all agencies and all facilities of each agency; and in which the Gov- 
ernment’s attitude toward and treatment of each and all agencies is 
reasonably consistent. 

Let’s have that kind of a Policy and that kind of Practice that will 
assure the users of transportation and the public in general of the trans- 
portation service which they require in the cheapest and most efficient 
manner possible—a Policy that will not favor one form or agency of 
transportation against another, but will seek to place each and all as 
nearly as possible on the same competitive plane to the end that those 
which demonstrate the greatest public need and efficiency shall survive ; 
one that will assure us that no method of transportation and no part of a 
transportation system will be retained if it is not in the long run efficient 
and self-supporting ; one that will continue to assure us of rates that will 
be just and reasonable and non-discriminatory in character as between 
persons, places, and commodities; one that will, under regulated private 
ownership give to the investors in necessary transportation facilities, not 
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less than the minimum return considered sufficient to enable the trans. 
portation industry to attract the volume of private capital necessary to 
perform essential transportation services at all times in the most efficient 
manner ; and one that will bring forth those results that will permit of 
the wages of the essential laborers engaged in the service of transporta- 
tion being as high as general economic conditions seem to make possible. 


Confine Regulation To That Required In Public Interest 


We urge that there be fair competition within and between our 
separate agencies of transportation, subject only to such regulation as 
may be required in the public interest in line with 20th Century condi- 
tions. We ask that no regulation be imposed upon or continued in force 
with respect to any means of transportation unless such regulation be 
specifically required in the public interest; and that no regulation be 
imposed upon any means of transportation merely because the public 
interest requires that it be imposed upon one or more other means of 
transportation. 


Concluding Remarks 


Finally, I urge that we inaugurate and perpetuate some over-all 
leadership in the field of transportation agencies; that there be an end to 
those destructive selfish actions by one group, and the costly and likewise 
selfish and destructive retaliations by another; that there be a new day 
in the matter of cooperation and coordination within and between the 
agencies of transportation and the users of transportation; that we cast 
aside our selfish interests to the fullest extent possible; and that we put 
forth our greatest display of intelligent cooperative effort to solve our 
transportation problem. 

If we must be selfish, let’s make it informed and constructive selfish- 
ness that will mean self-preservation for all of us. Let’s remain aware of 
the problem which faces us; let’s maintain the proper attitude toward it, 
and all its ramifications ; and let’s have the action which will best assure 
its proper solution. 





Question and Answer: 


Q. By Mr. E. F. Lacey, (Washington, D. C.): Mr. Chairman, I will 
start the ball rolling. I think all in this room would agree wholeheartedly 
with what Mr. Smith has to say about nationalization and the dangers of 
it, but how can we get that message across to the masses, who really 
control the votes of this country? 


Moderator McCollester: Will you answer that, Mr. Smith? 


A. By Mr. Smith: That is the big problem, and I think the greatest 
step in that direction that we are making today is through the Trans- 
portation Association and its program now under way. 
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Moderator McCollester: Gentlemen, next, we thought it would be 
desirable to hear about transportation from the point of view of those 
who are responsible for providing the investment without which we can- 
not have a transportation system. Mr. Fairman Dick, our next speaker, 
was formerly a member of the firm of Roosevelt & Son, but in 1934, with 
my classmate Van Merle-Smith, he formed the present firm of Dick & 
Merle-Smith, which has been active in railroad securities. Mr. Dick him- 
self has been especially active in the whole question of financial problems 
of transportation. He organized the Securityholders Committee for A 
Fair Return to the Railroads in 1925. He has been Chairman of the 
Railroad Securities Committee of the Investment Bankers Association 
a number of times over the past ten years. He has had extensive ex- 
perience in the field of railroad transportation, and I know that he, as 
well as anyone in this country, can give us the point of view of those who 
are responsible for obtaining capital for our transportation systems. 
Mr. Dick! 





Investors in Transport 


By Mr. Farrman R. Dick, 
Dick & Merle-Smith 


Mr. Moderator and Gentlemen: 


In replying to investors in transport, I am going to speak primarily 
about the railroads. In the first place, I know more about the railroads 
than other parts of the transportation field. It is the most important 
segment in the transportation economy, and I would have said the in- 
vestors’ situation is more serious there than in any other phase of the 
field, if I had not heard Senator Ball tell us something about the 
shipping. 

In looking over the agenda for this meeting, there are nine subjects, 
and I noted that the ‘‘Investors in Transport’’ came last, and I just 
wondered whether that was because everybody thought that the invest- 
ors were the least important part of the problem. If they do, I dissent. 
But I was very pleased to find out that I had been moved up from No. 9 
to No. 2, and I hope that is very significant. 

I am going to try to give you the picture as I see it in what might be 
termed a one-page analysis, just covering a few of the basic points. 


Point No. 1 is that the railroads today cannot attract the new money 
they need for modernization. They cannot sell common stock, they can- 
not sell preferred stock, they cannot sell income bonds, and, except in an 
unimportant degree, they cannot sell fixed interest bonds. Now, they can 
sell equipment trusts, but when the railroads sell equipment trusts, they 
don’t get any new capital. They are merely buying equipment on the 
installment plan, and it has all got to be paid for in cash, whether it is 
paid for all at once or whether the payment is spread over some years. 
The fact is that the investors will not give the railroads any new money. 

Point No. 2 is that the railroads must have this money if they are to 
be brought up to modern standards. I do not have the time to go into 
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any of the details of what they need this money for, but I am convinced 
that an overall figure of fifteen billion dollars is not on the high side, 
Without this money, the railroads cannot maintain their position in our 
economy. 

Now, when an industry drops behind and loses its position in the 
economy, do you want to know what happens? Look at England. The 
coal mines have dropped out of their competitive position. The textile 
mills have dropped out. The whole country has dropped out. And our 
railroads are going right down the same road. 

In Point No. 3, I will have to give you the reasons why the investors 
will not supply this money, but before giving you the real reasons, I will 
give you two reasons which were very popular ten years ago and may 
persist somewhat today. The first reason given was that the reason why 
the investors would not supply this money was because the capital struc. 
tures were too large. Well, they have been shrunk down, shrunk down in 
some cases to microscopic amounts, and the investors still will not give 
them the money. I hope we have found out that that is a fact. 

Another popular reason was that business was depressed. Railroad 
volume was low. It was thought that when the volume increased, the 
investors would supply the money. Well, you know what happened. The 
volume went up 50 per cent until it hit the 1929 level. It went up 50 
per cent more. The railroads were jammed with traffic. Shippers were 
standing in line to get a car. The investors, however, would not give 
them any more money. They still refused to buy. I hope we have found 
that the volume of traffic is not the controlling factor. 

I am reminded of Moran and Mack, the two Black Crows. One of 
them died the other day. They were on the vaudeville stage, and one of 
them told the other that he had gone in the pig business. The other 
asked, ‘‘ How do you go in the pig business? 

‘* Well, I buy pigs in the spring and I fatten them in the summer and 
I sell them in the fall.’’ 

‘* What do you pay for them in the spring?’’ 

**T wo dollars.’’ 

‘* And what do you get in the fall?’’ 

‘*Two dollars.’’ 

‘*Well, you can’t make any money that way.’’ 

‘*No, you can’t. I found that out.’’ (Laughter) 


I hope also we have found out that we cannot get the investor in by 
squeezing down capitalization or jamming the roads with traffic. Some 
other factor is involved. 

Now, let’s come to the real answer, or what I believe to be the real 
answer. It is very simple. I am referring to the fact that the railroads, 
for twenty-five years, have earned only about 3.5 per cent, and investors 
won’t invest their money at 3.5 per cent when they can get other invest- 
ments that earn very much more, twice as much or three times as much 
or four times as much. The answer to the railroad difficulty is that if the 
railroads are to get more money from the American investor for the 
modernization of their plant, they have to earn more money, much more 
money. 
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Time does not permit me to explain in detail how they are going to 

get this money, but I would like to make two brief suggestions. The first 
js that the regulatory authorities must permit rates that will produce 
adequate earnings. The record of the last twenty-five years furnishes 
complete evidence that adequate earnings are not permitted. If you 
take the last four years, 1945, 1946, 1947 and 1948, the railroads were 
jammed with traffic. As I just explained, shippers were standing in line. 
There is no one who can deny the fact that if the railroads had been 
permitted to earn more money in those four years, they could have earned 
5 per cent, 10 per cent, 20 per cent, any per cent at all. As a matter of 
fact, they hit the target right on the nose—3.5 per cent for those four 
years. 
"There is an objection to this viewpoint, or at least a qualification; 
for, while I think it is agreed that when the railroads are jammed with 
more traffic than they can handle, when there is no competition, they can 
earn anything they are permitted to earn. But today that is different. 
Competition, it is held today, holds down railroad earnings. With this 
view, I disagree, although I do agree that there is no salvation in contin- 
ually jacking up our present rate structure by percentage increases. 

Our present rate structure is an inheritance from the old days of 
monopoly. It is monopolistic in form and it is obsolete. There are the 
widest variations between various types of traffic. This rate structure 
must be adjusted to a competitive basis. My investigations in regard to 
this have convinced me that a rate structure properly designed on a 
competitive basis can produce not only all the earnings that are neces- 
sary but far more than are necessary. 

To create such a rate structure, the railroads must know the costs 
and the prices of their various traffic movements, and must have their 
hands free to make the necessary adjustments. I am sorry to say that 
this objective seems a long way off. 

Now, one more point: I have heard many Interstate Commerce Com- 
mission practitioners discuss the problem of fairness to the investor. 
This, I believe, is the wrong approach. Any investor, free to invest 
where he will, is not interested in what somebody tells him is fair. All 
of you are investors; when you invest your money, you don’t invest it 
because somebody else tells you it is the fair thing to do. You are going 
tomake up your own mind. You are the sole judge of what is fair, and 
if the earnings of a company are sufficiently high to attract your money, 
you will invest. If they are not, you will not invest. 

When it is merely a question of paying a return on past investment, 
of course, the investor is helpless, but he is by no means helpless when 
it comes to putting up new money. Here, the investor is in complete 
control, and an adequate return, therefore, is not a purely theoretical 
figure. It is not a fair figure. It is a return that will actually get the 
money. This fact must be recognized in any sound approach to the rail 
problem. 

Therefore, to summarize my viewpoint, the railroads must get large 
sums of new money. To get it, they have got to have increased earnings. 
They have got to have a competitive rate structure and be permitted to 
apply it. (Applause). 
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Moderator McCollester: Thank you, Mr. Dick. I will allow on 
question of Mr. Dick now, or you may wait until all of the speakers have 
had their turn. Is there a question of Mr. Dick now? If not, Mr, 
Dick’s discussion leads logically to the next phase of our Forum dis. 
cussion today, and that is, the transportation policy from the standpoint 
of the railroads. 

(No questions.) 





Moderator McCollester: To present the railroad point of view, we 
are fortunate in having with us one of the younger and forward-look- 
ing railroad traffic executives, Mr. Henry McCarthy, who came to the 
New Haven Railroad from Harvard and Yale—some combination !— 
from the Boston & Maine, from the Northeast Airlines from the ODT— 
some combination !—and now is Traffic Vice-President of the New Haven. 
Mr. McCarthy! 


Railway Transport 


By Mr. Henry F. McCartuy, Vice-President-Traffic, 
New York, New Haven & Hartford Railroad Company 


In the wake of Mr. Smith’s and Mr. Dick’s presentations, I am 
forced to juggle my outline around considerably rather than be repeti- 
tive. Many of the points which they raised are very properly ones 
which a railroad man should raise. In that connection, I want to empha- 
size that I doubt if I am a spokesman for the entire railroad industry. 
Let it go that these remarks come from Henry McCarthy, of the New 
Haven Railroad. 

My thesis is that there are great advantages to the public, to the 
investor, to the economy, and to all common carriers if there be a dimin- 
ished amount of government regulation. Seemingly, diminished govern- 
ment regulation is the only course and the only feasible expedient to 
avoid elimination of most of the characteristics of private enterprise 
among all of our common carrier agencies of transportation in this 
country. 

I am talking about de-regulation, I am talking about commissions, 
and I am talking to practitioners before the Interstate Commerce Com- 
mission. 

(Off the record.) 

Some place in the code of ethics of all of us who practice before the 
Interstate Commerce Commission, there ought to be a provision that our 
activities, our solicitation of cases, our acceptance of cases, have in mind 
that every technical attack on transportation agencies’ efforts to stay in 
business in the private enterprise system, taking advantage of obsolete 
and outmoded laws, is an attack on the private enterprise system which, 
I dare say, your organization is dedicated to preserve. 

Now, just taking the railroad situation and analyzing it, I do not 
believe, and the shippers have told us—and if you followed the Bretton 
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Woods shippers’ advisory meeting, you can understand it—that we can’t 
expect any mortal shipper or any corporation to pay a railroad more 
for transportation than they can hire that transportation performed by 
some other agency. I don’t believe that in this competitive economy of 
ours, we can expect the sales department of any organization to permit 
its traffic department to accept inferior service. That is Point No. 1. 

Point No. 2 is that we in the railroad business, as Mr. Dick has 
pointed out, are in economic difficulties, if for no other reasons than 
that our cost structure has gone through the roof. Again, I don’t be- 
lieve that the railroad plan of attack on its problems is going to be suc- 
cessful along the ‘‘cry in your beer’’ type of approach in our advertis- 
ing, publicity, and in our legislative efforts. 

Perhaps I am batting my head against the wall, but I don’t want 
our story to fail for want of a teller. I ask for de-regulation. 

In the course of a statement made by Andrew Jacobs, Congressman 
from Indiana, to the American Trucking Associations, he said, ‘‘The 
Interstate Act was written originally to stay the demand of the people 
for protection from a tightly held monopoly.’’ If there is a shipper in 
the room, I would like to discover one who is faced by transportation 
monopoly today. Mr. Jacobs also tells us that they, meaning the poli- 
ticians, I believe, although he refers to the public, will not wait for- 
ever for a coordinated transportation system, and if we don’t do it 
among one another, we will be compelled to do so. 

In other words, in the thinking on the part of our public representa- 
tives, the climate in which we are asking for de-regulation is not favor- 
able. Look at the activities of the Department of Justice. Look at the 
activities of the Post Office Department, where every technicality, where 
every delaying action, every insincere twisting of the Transportation Act 
has been used to prevent the railroads from getting a fair return on their 
transportation of mail. Look at the atmosphere that surrounds the 
discussion of the Bulwinkle Bill. 

Perhaps I am batting my head against the wall but, specifically, I 
believe that the time has come in this competitive transportation era to 
remove from any regulatory agency, whether it is the Interstate Com- 
merce Commission or a unified transportation agency, authority over 
the setting of rates, except, possibly, for maximum rates; elimination of 
the power of suspension except in possibly the case of maximum rates, 
with the right of subsequent hearing, subsequent rectification, in the 
light of redefined principles of national interest, including discrimina- 
tion, rebating, and so forth. Then we will have full and free economic 
competition. We won’t have the present transportation network with 
its duplication and its inadequacies and its inefficiencies that we have 
today among all common carriers. 

I know there are those who will say this will lead to chaos, but for 
twenty-five years we have been going through chaos of one form or 
another. Just think of the tremendous changes that resulted from the 
elimination of the basing point system, and that is going to spread. We 
are having a continuous period of change, but we railroads are inhibited 
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from change, and, frankly, there are some railroad men who like jt 
that way. 

Now, I have another suggestion—and these are just two among 
many, to help Mr. McCollester provoke a little controversy. I believe 
that in a rewriting and bringing up to date of the Transportation Act, 
the so-called ‘‘Commodities Clause’’ should be imposed upon all forms of 
transportation except pipe lines including transportation by truck over 
fifty miles from the point of production. 

Now, Mr. Moderator, I could go on, but there are two points that 
one railroad man would like to put before you. Thank you very much. 
(Applause) 


Moderator McCollester: Well, there are certain provocative ideas in 
those remarks, certainly. Is anybody provoked at the moment to ask a 
question? Apparently they want to save their ammunition until they 
ean shoot at everybody at once? 


(No questions. ) 





Moderator McCollester: If my recollection serves me, and it may not 
serve me correctly, next to the railroads, the agency of transportation 
which was first brought under regulation was the pipe line. Most of us 
do not use pipe lines every day, but, nevertheless, most of us are affected 
by the use and regulation of the pipe line. Therefore, it seems to me 


that it is highly appropriate that we hear from a spokesman for the 
pipeline industry, and we could not have done any better in obtaining 
such a spokesman than Mr. Burke, the President of the Stanolind Pipe 
Line Company, which is the largest pipeline system in the world and 
which, I am informed, transports one-eighth of all the fluid handled by 
pipe line under regulation in the United States. Mr. Burke! 


Pipeline Transport 
By Mr. J. L. Burke, 
President, Stanolind Pipe Line Company 


When I was asked to appear on the Transportation Forum of the 
Association of I. C. C. Practitioners, I was very pleased. Being a mem- 
ber myself, as well as a pipeliner, I welcomed the opportunity to talk 
to you about our business, and the pipe line’s place in transportation. 

I will touch briefly on our problems, because too little is known by 
the general public, and even by transportation men, about the pipe line’s 
place in transportation. Pipe lines are often vaguely thought of as 
one of the branches of the petroleum industry, and most people are una- 
ware of their importance to the economic well-being of the nation. So, 
I could not pass up an opportunity to tell something about them to a 
gathering of such importance in the transportation world. 

Not until a few years after the Drake well discovery in 1859 on Oil 
Creek, did the oil pipe line come into being, mothered by the necessity 
for an efficient and economical means of transporting the oil. In the 90 
years that has followed, the nation’s pipe line system has grown to its 
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present stature without subsidy or public fund of any kind to aid its 
construction and operation. Well over a billion dollars of private 
capital has been invested in the pipe line industry. 

Today, some 138,000 miles of crude oil lines provide the connecting 
link between 450,000 producing oil wells in 26 states and most of the 
374 active refineries of the nation, and 19,000 miles of products lines 
efficiently and economically move an increasing flow of improved 
petroleum products from these refineries to distribution centers. 
Through these pipe lines move over 6 million barrels of crude and prod- 
ucts per day—more than 10 per cent of the nation’s total domestic 
traffic transported by all common carriers in the United States. So, 
though little known, we are a substantial partner in transportation. 

Certain inherent characteristics set pipe line transportation apart 
from other carriers. The pipe line transports one commodity in one 
direction with no possibility of a backhaul; its freight requires no pack- 
ing or packaging; it is moved by the direct application of power— 
pushing or impelling—rather than transporting; there is no empty 
equipment to deadhead back to origin; it has no vehicle or dunnage dead- 
weight to move and, therefore, achieves a relatively high power efficiency. 
It cannot operate without a continuous large volume, and it is essential 
to have continuous production at one end and continuous processing at 
the other. 

There is one outstanding risk involved in pipelining which is not 
common to other types of carriers. In building a line to a new oil 
field, we know that, shortly after it is completed, the production from 
that field will reach its maximum,—then traffic will inevitably and per- 
manently decline. No solicitation effort can overcome this decline and 
loss of traffic, and a pipe line must continually seek new fields to connect, 
or pump itself out of business. It is vital to the continued development 
of the nation’s oil resources as well as to the successful operation of a 
pipe line that its management should have flexibility to extend and con- 
nect these new fields at its discretion. 

The pipe line is as intimately related to the intricate producing and 
refining processes of the oil industry as the conveyor is to the automo- 
bile industry’s assembly line. In one area, the oil is produced; in an- 
other there is a demand for it at a refinery. The two are linked together 
by the pipe line—the natural form of transportation. The oil industry 
alone is sufficiently interested to invest its capital in welding this link, 
and thus we have the basic fact that the construction of any pipe line 
originates from a refinery need at destination and a supply of crude 
at origin. That is why all pipe line lines now in petroleum service have 
been built solely through the investment of private oil industry capital, 
and it is also the reason for a more closely held ownership of pipe lines 
than is the case, generally, with other transportation agencies. 

Yet, in spite of these basic economics of pipe line construction, 
crude oil pipe lines operate as common carriers. Declared common car- 
riers by Act of Congress in 1906, they were placed under the jurisdic- 
tion of the Interstate Commerce Commission, and are subject to Part I 
of the Interstate Commerce Act. 
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The status and operation of the pipe line as a common carrier js 
not generally understood. Railroads and other common carriers serve 
the general public at thousands of origins and destinations. In contrast, 
—the public which the pipe line is called upon to serve directly is 
limited. Crude oil like most raw material has no great value in its 
natural state and must be processed to realize its intrinsic worth. The 
result is that the public seeking crude oil and desiring transportation 
service for it is primarily the refiner. There are in the United States 
only 374 active refineries, and thus the destinations of the pipe lines 
are necessarily limited, both in number and as to traffic. 

With other carriers, for example, each destination is also an origin 
for traffic, but in the case of the pipe line, the origins are confined to 
oil producing areas, which are also relatively few. The pipe line nor. 
mally does not have origin and destination traffic at the same point or 
even within the same general area. Each pipe line is built to serve cer. 
tain fixed areas, but the public to be served by any individual pipe line 
is limited to those producers and shippers in origin areas and to the 
refineries at its termini, or to those few refineries along its established 
route, which are usually long distances apart. 

Mainly because of this background connected with the building of a 
pipe line and the limited public and localities it serves, we frequently 
encounter the misconception, even among a few in the oil industry, that 
a pipe line transports only for its owners; and we often hear from unin- 
formed sources that pipe lines should be made common carriers in fact. 
The truth is they are common carriers in fact. Currently, they are 
delivering an average of two barrels of crude oil to other refineries for 
every three barrels they deliver to the refineries of the company owning 
them. 

The pipe lines recognize that there are many problems confronting 
the entire transportation industry. In spite of record-breaking volumes 
of traffic during the war years and since, the carriers as a whole,—all 
types considered—have not made satisfactory profits—not sufficient to 
permit the capital investment required for modernization or to attract 
private capital. 

Many remedies will be offered during the progress of pending con- 
gressional investigations for the solution of the transportation problems. 
Although I have been associated with transportation most of my life, I 
have no magic formula to offer. Of one thing I am sure,—the imposi- 
tion of additional burdens of regulation on one type of carrier at the 
instance of and for the benefit of another, the result of which would be 
to destroy the inherent advantages of the service the one type of carrier 
offers, is not the solution. 

Many of the regulations now applying to some types of transport 
are archaic, made so by the fact that the conditions—usually lack of 
competition—which brought about their enactment no longer exist. So, 
—the first step to the solution of the transportation problem lies in abol- 
ishing outmoded regulation which is unduly restrictive, rather than 
seeking to weigh down all carriers to the level of the most burdened. 
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A solution cannot be found by the carriers fighting among them- 
selves,—by one form of carriage seeking the imposition of burdensome 
regulation on another form. The carriers must first join together to 
help themselves—they must join together now in a public-spirited, un- 
selfish, cooperative effort on this first step toward a cure for the nation’s 
transportation ills. 

Moderator McCollester: Mr. Burke, I understand, has to leave be- 
fore we may conclude the discussion from the platform. If there are 
any questions regarding the pipeline phase of the transportation prob- 
lem, therefore, that anyone wishes to address to Mr. Burke, now is your 
chance. 





Questions and Answers: 


Q. Mr. H. B. Gifford, (New York City): Mr. Chairman, I have one 
question, Mr. Burke, you made the statement, I believe, that there was a 
total of 374 refineries; is that correct? 


Q. Mr. Burke: Active refineries? 


Q. Mr. Gifford: Yes, active refineries. Now, can you tell us whether 
or not that number is on the increase ? 

A. Mr. Burke: Well, I don’t know. Usually, the round figure of 
400 is given. Some of them shut down and start up again. I think, 
primarily, the present refinery construction is mostly modernization and 
enlargement of existing refineries. 

Q. Mr. Horace Walker, (Richmond, Virginia): May I ask Mr. 
Burke a question? Have you any figures to show the average return on 
investment in pipe lines? 

A. Mr. Burke: No, I don’t have those figures with me, but I would 
be glad to furnish them to you, if you would like to have them. 

Moderator McCollester: You may have ten days to supply them for 
the record, with copies to all concerned. (Laughter) 

Q. Mr. Burke: For what period? 

A. Mr. Walker: Well, I don’t want you to supply them. I thought 
perhaps you had them available. 





Moderator McCollester: Gentlemen, we heard at lunch today from 
Senator Ball something of the problems of the water carriers. Water 
transportation, of course, is our oldest form of long-range transportation. 
It has survived somehow, in spite of what Senator Ball told us about its 
immediate problems. I am sure we all hope it will survive. It must 
survive. I hope that we will hear from Jim Sinclair something about his 
ideas as to what is necessary to enable water transportation to survive 
and progress to serve the needs of the country. 

Mr. Sinclair has been in the shipping business for a long time, both 
interior, trans-Atlantic and intercoastal. He is now President and Gen- 
eral Manager of the Luckenbach Steamship Company. Mr. Sinclair! 
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Mr. Sinclair: I was tricked into this by Charlie Braden. He called 
me up one day and asked me if I could possibly give him a little assist. 
ance, and I guess he misunderstood me, because the next day I got a letter 
thanking me for my agreement to appear here. (Laughter) Neverthe. 
less, I appreciate the opportunity of being here, and although I am not 
an active practitioner now or in competition with any of you, I did at one 
time hold cards enabling me to practice before the Maritime Commission 
and the Interstate Commerce Commission. 

I have a few brief remarks to make—and you will understand that I 
had no idea that Senator Ball was going to address you this noon. 


Waterway Transport—Coastwise 


By Mr. James Sinciam, President, 
Luckenbach Steamship Company. 


I understand the transportation policy of the United States of 
America to provide for the fostering of sound economic conditions in the 
industry and among the several carriers, the prohibition of unfair or 
destructive competitive practices and the developing, coordinating and 
preserving in full vigor of a national transportation system, under 
private ownership insofar as possible. 

I suggest no improvement or many changes but more progress to- 
ward the goal. To reach this goal the various certificated carriers and 
regulatory bodies must stop destructive practices and strive for coordi- 
nated transportation, to facilitate exchange of goods and increase traffic 
to the benefit of all, on a reasonably profitable basis, so that we may have 
a healthy transportation system on land, on the water and in the air. 

Unless we do this we threaten destruction of privately owned trans- 
portation and invite nationalization of all transportation services. These 
United States cannot afford to let any segment of our transportation die, 
but that does not guarantee continuation of certain modes under private 
operation. It is my belief that if nationalization becomes a policy we 
shall probably all go down together. 

I have been asked to present the Intercoastal Water Carriers part 
of this transportation picture and I give you my personal views. A 
healthy Intercoastal trade is necessary to National Defense and our 
domestic economy. Vessels operating in this trade are capable of going 
anywhere on the oceans. The 16 vessels which Luckenbach Company 
purchased from the war-built fleet were employed either as Navy attack 
vessels or Army transports. This is even less than we had pre-war but 
better speed makes it possible for us to give the same frequency of sail- 
ings as prewar. I might say that they are not now engaged in the inter- 
coastal trade except infrequently. Restoration of our service is about 50 
per cent of prewar, and we are using bareboat vessels secured from the 
Maritime Commission for this purpose. If they can be employed success- 
fully in the Intercoastal trade they will be immediately available for 
emergency use. All of you probably are familiar with the prompt and 
vital contribution made by the domestic fleet in the past war. 
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The vehicles of the Intercoastal Carriers were requisitioned for war 
service in the foreign trade. The Intercoastal trade of these carriers, to 
the extent it could be continued, went to their competitors. These car- 
riers have been trying hard since vessels were made available late 1945 
to reestablish their services against terrific odds. They had to start from 
scratch, cargo was in short supply, available vehicles were not the best 
suited and labor was up in the clouds. The Government furnished the 
vehicles on an agency basis until July 1, 1947, and since that time we 
have been on our own. We have confidence in the future, notwithstand- 
ing terrific losses sustained through 1948 and we are beginning to see 
daylight although we have come back only fifty percent thus far. 

If the Intercoastal Carriers are prevented by unfair or unsound 
competitive methods from achieving full rehabilitation, which means 
employments of at least one hundred vessels, in addition to the coastwise, 
our National Defense will be prejudiced, our domestic economy adversely 
affected and our National Transportation policy violated. 

Notwithstanding reports to the contrary I assure you we shall prove 
that we are the low cost carriers. Labor will give us better production 
and greatly assist in our mutual interest. The difference in rail and 
water rates must take care of higher accessorial charges to maintain 
parity. We are prepared to facilitate movement of traffic under through 
rate arrangements offering equitable divisions. 

Numerous specialists are suggesting that our cargo handling methods 
are completely outmoded and not improved since sailing ship days; also 
that a complete change in regulation is necessary. I do not agree. There 
is room for improvement but a complete change is not necessary. There 
is plenty of room for substantial improvement with the tools we have and 
it will be accomplished when our own vessels can be returned to the 
trade. 

We recommend to management of all types of domestic carriers a 
review of their own competitive policies to determine whether they are 
sound in the light of a broad national transportation policy and whether 
they are adhered to by their traffic and rate representatives. 

The National Transportation policy includes the rehabilitation of 
the vital Intercoastal service in full vigor and if ignored the Commission 
would be remiss in its statutory duty. 

Mr. McCarthy made reference to the Bulwinkle Bill, and I want to 
say that it was a pleasure for me to testify on behalf of the railroads in 
that respect. I had had considerable experience in association work and 
was familiar with the work of associations of the railroads. I do not 
understand the agitation at this time for repeal. I never saw a bill be- 
fore Congress that had such unanimous support from shippers and car- 
riers. I regretted that the National Industrial Traffic League found it 
necessary to recommend against full cooperation between the various 
modes of transportation although subject to regulation. I had suggested 
going further than the Bulwinkle Bill as finally enacted. 

I think it is high time that we stopped being afraid that if trans- 
portation agencies representing the various types are permitted to discuss 
common problems, the shipper or consignee interest is prejudiced. That 
is not the case. I don’t think even we will need more regulation if 
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permitted. We are facing here a question of avoiding nationalization 
through bankruptcy, and I think that a step forward would be to permit 
the various forms of transportation to discuss the national transportation 
problem together, and that out of that would come beneficial recommen- 
dations including through rate arrangements, through movements, 
through routings, which would be in the interest of the shippers and not 
against them. It would also save years of hearings for the Commission. 
(Applause) 





Moderator McCollester: Thank you very much, Mr. Sinclair. 


When I was a youngster and trying to strengthen my arms to play 
football, once I had a job one summer, working on one of those ferry 
boats that cross the Connecticut River, that you pull on a big wire. There 
is a handle, and you pull it. In that way, I became an expert in inland 
waterway transportation. (Laughter) 

I was really going to talk to you on that subject had it not been as- 
signed to our President, Mr. Thompson. Unfortunately, as you already 
know, Mr. Thompson is ill and cannot be here, but even so, I am not going 
to butt in because Mr. Thompson’s assistant, Mr. Cletis Davis, is here and 
will discuss for us the transportation problem from the standpoint of 
inland water carriers. Mr. Davis! 


Water Transport—Inland * 


By Mr. Cuester C. THompson, President, 


American Waterways Operators Association, and 
President of the Association of ICC Practitioners. 


‘‘Water Transport’’ is a very broad and comprehensive subject inas- 
much as there are so many elements and segments thereof, all of which 
are of vital importance to the Transportation Economy of these United 
States. There is little difference between Transportation Economy and 
National Economy because transportation is distribution ; the movement 
of goods and people from one place to another—from where they are to 
places they are needed or have the desire to go. Without transportation, 
there would be no National Economy. 

Water transportation—of all kinds—is utilized by shippers and re- 
ceivers of freight, in most cases, because it is cheaper to the consumers of 
transportation and frequently does a job that cannot be done by any 
other type or form of transportation. For instance, the railroads have 
never been able to make any serious inroads on the bulk traffic handled by 
operators on the Great Lakes. No other type of transport could serve 
the petroleum industry in the bayou country of Louisiana and Mississippi 
or elsewhere in the oil producing areas, except at prohibitive costs. In 
fact, it is extremely doubtful that the railroads or the pipelines will ever 
be able to successfully compete with coastwise tankers in the transporta- 
tion of petroleam—both crude and refined—from Texas and Louisiana 
to the Eastern Seaboard. 


* Mr. Davis read President Thompson’s prepared address. 
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Water transportation fully realizes that all kinds and types of trans- 
portation are necessary for the maintenance of the National Economy on 
a satisfactory and self-sustaining level and, just as importantly, for the 
National Defense of the Nation. If the railroads, for instance, are na- 
tionalized there can be no doubt whatever that all other forms of trans- 
portation likewise will be nationalized or be made subject to such severe 
Governmental restrictions that their survival under private ownership 
and management will be impossible. 

A substantial portion of the services of the Water Transport Indus- 
try are presently exempt from regulation by Agencies of Government. 
For purposes of safety, vessel construction and operation are subject, to 
a degree, to Government supervision and regulation and have been for 
many years. However, the regulation of the services provided by Water 
Carriers and Operators is comparatively limited. In the Transportation 
Act of 1940, Congress gave the Interstate Commerce Commission jurisdic- 
tion over Common Carriers by Water operating on inland, coastwise and 
intercoastal routes, and limited jurisdiction and control over Contract 
Carriers by Water serving these same routes. Private Carriers by Water 
are exempt from any of the provisions of the Interstate Commerce Act. 

The 1940 Act—and this is important—exempts bulk transportation 
from regulation by the Interstate Commerce Commission. At least 
ninety per cent (90%) of all water transportation is reliably estimated 
to consist of exempt bulk commodities; therefore the ICC controls only 
about ten per cent (10%) of the freight transported by water at the 
present time. 

In view of the exemptions from the provisions of the Interstate 
Commerce Act now employed by many substantial Water Carriers—in- 
cluding Common, Contract and Private as well as approximately ninety 
per cent of present water traffic—it is only logical to assume that any 
Amendments thereto would probably grant the ICC additional control 
and jurisdiction over these types of water transport services. That 
Congress would broaden the exemptions of water transportation con- 
tained in present law is wholly inconceivable! 

As was to be expected, water transportation itself is not in agree- 
ment on this issue, and frankly it is very doubtful that the several kinds 
of carriers that make up the general classification will reach an agree- 
ment. The Common Carriers by Water would like to have the present 
bulk carrier exemptions repealed, or at least modified so as to apply only 
to liquid cargo. A similar attitude exists among some Contract Carriers 
by Water, although to a limited extent. The Private Carriers by Water— 
and they move by far the heaviest tonnage—are almost unanimous in the 
belief that present exemptions should remain in the law. 

The railroads, by their inherent nature, provide the dominant trans- 
portation necessary for the conduct of business and required by the 
people of this great Nation. Because of increased costs of all kinds they 
have been obliged to seek and have obtained, large increases in rates and 
fares from the Interstate Commerce Commission during the last few 
years. However, these same railroads have reduced freight rates in 
hundreds of instances—allegedly to meet water and motor truck competi- 
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tion. The general effect of such rate reductions has been to lower the 
whole level of the freight rate structure, to the detriment of all forms of 
transportation including the railroads themselves. Such policies do not 
appear sound to water transport and, in its opinion, are averse to the 
public interest. 

Shippers, particularly large shippers, are not without blame in this 
competitive freight rate situation. The reduction of particular railroad 
freight rates on specific commodities is all too frequently brought about 
by shippers’ insistence on ‘‘special treatment’’ in the form of reduced 
transportation charges. Strong ‘‘pressure’’ is brought to bear on the 
railroads and they, being afraid of offending some of their large shippers, 
‘go along’’ with the proposed reductions. Shippers—large and small— 
should definitely realize that transportation must be provided at a profit 
to the carriers, or eventually there will be no privately-owned and op- 
erated ‘‘for hire’’ transport in this country. 

If this Nation is to maintain its overall transportation system for the 
transaction of business and commerce, and for the National Defense, that 
system must be sound financially. It must operate at a profit so that all 
elements of it can continue to attract new capital, equity capital, for 
expansion and modern replacements of plant and equipment. The surest 
way to bring about Government operation of transportation would be for 
the present privately-owned transportation systems to be forced into 
bankruptcy, and thus be compelled to discontinue services to the shipping 
public. There is no doubt about that! 

For many years before the advent of efficient motor, air and water 
transport, the railroads enjoyed practically a monopoly of transportation 
in this country. However, there will never be another such monopoly for 
the rail carriers, even if all of their opposition is forced out of business by 
competitive rates for transport services. The people of the United States 
will not permit exclusive control of anything or of any services which are 
essential to their economical well-being. Certainly it will be a Govern- 
ment monopoly—like that of the postal services—if another monopoly 
comes about, and that will be the end of private enterprise in transpor- 
tation in this country. 

Surely under ordinary conditions there is ‘‘room’’ and need for all 
kinds of transportation. Each should be permitted to serve where it can 
do so most efficiently and with the cheapest costs to consumers of trans- 
portation. Speaking for water transport, there are great tonnages of 
freight in this country which economically do not belong on the water. 
No doubt the same is true of and can be applied to the railroads, the 
motor trucks and buses, and the airlines with respect to certain of their 
traffic. 

None of us want Government ownership of any kind of transporta- 
tion, for we know that eventually it will destroy private enterprise in all 
phases of the National Economy. Therefore, let us put our own ‘‘houses 
in order’’; improve our services and reduce transportation costs to 
shippers. Water transport pledges its cooperation in the continuance of 
private ownership and management in transportation. It is hoped that 
all forms of transport will cooperate in the abolishment of any practices— 
competitive and otherwise—which if continued, will bring the ‘‘ whole 
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house’’ down on all of us. Let us constantly strive to provide the best 
transportation at the lowest possible cost to the people of this great Na- 
tion. That is the surest way to avoid Government ownership—by remov- 
ing the incentive! 





Moderator McCollester: Mr. Davis, we are very grateful to you, and 
we hope that you will convey our regrets to Mr. Thompson that he, too, 
eould not be here. 

Well, we have heard from rail transportation, or at least from the 
New Haven Railroad, and from water transportation. Now, if I remem- 
ber correctly, when I was first plunged into the waters, if I may use that 
figure of speech, of ICC practice and had to learn to swim around a bit, 
the swimming was fairly easy because we had only railroads to deal with, 
and the water carriers had a little pool of their own. Life was simple in 
those days. But then came the internal combustion engine and the world 
hasn’t been the same since. (Laughter) 

It brought the 1935 Motor Carrier Act. What the Motor Carrier 
Act brought with it, goodness knows. I don’t think we all know yet. 
But at least it has brought us today Mr. Seymour. Now, I like taxi 
drivers and I would like to say that I like to talk with them. I would 
also like to say that I had the pleasure of talking with Mr. Seymour 
when he was driving a taxicab around New York, but I am afraid I 
can’t, because instead of driving a taxicab, he owned and ran a fleet of 
them. He was the head of one of the largest of the taxicab companies 
here in New York City before he took his present job, in 1943, as Presi- 
dent of Associated Transport. We all remember, I suppose, the Associated 
Transport brought the trucking industry more into line, perhaps, with 
the railroad industry in its method of financing, banking, and appealing 
to the Commission in that phase of activities than had occurred before 
that time in the field of motor truck transportation. 

Therefore, I am sure that we are most fortunate in having Mr. 
Seymour here to be the one to speak in our Forum today from the stand- 
point of highway transport. Mr. Seymour! 


Highway Transport 


By Mr. B. M. Seymour, President, 
Associated Transport, Inc. 


Mr. McCollester and Gentlemen: There have been times in the last 
seven or eight years when I wished I were back in the taxicab business. 
(Laughter) 

I had the privilege last week of participating in a transportation 
Forum at Omaha. Some of the gentlemen at this table were there. The 
meeting in Omaha was sponsored by the Transportation Association of 
America, which is making a Herculean effort to head off nationalization 
of transportation in this country. On my way to Omaha, I got a rather 
heavy cold. Today, as an aftermath, I can’t hear myself talking. Per- 
haps Mr. McCarthy will be sorry that he is not similarly afflicted, as I 
read my paper. (Laughter) 
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Modern highway movement of freight by motor truck, unlike 
Minerva, did not spring into full bloom from the head of some transpor- 
tation Zeus, but rather, like Topsy of Uncle Tom’s cabin—‘‘it just 
grew!’’ It is the product of both heredity and environment but both are 
often difficult to trace. 

The trucking industry is the creation, and the creature, of its eus- 
tomers and users—the shipping public. These customers cause it to 
change and to alter, to expand and to contract, as their needs and require. 
ments vary with economic conditions and developments—both locally and 
nationally. 

Transportation is an essential tool of civilization and, as its name 
implies, it can never be static. Men will always be found who are willing 
and able to adapt old tools, or create new ones, to suit the needs of chang- 
ing conditions. In the beginning of our country the first settlements were 
founded along the coast and the waterways, so that the necessities, and 
later the raw materials and finished products, could have a ready means 
of transport. Pack trails, then roads, became the logical supplement of 
waterways and, as denser population created customer demand for more 
adequate transportation, canals were dug paralleling the major highways 
and the early truckers, with their Conestoga wagons, felt the pinch of 
competition. 

With the invention of the steam locomotive, the urge of shippers for 
faster service hastened the development of rail lines, which became the 
great rail systems and empires that, for many generations, met the major 
requirements of the shipping public. Canals and inland waterways 
diminished generally in importance because of the faster and more flexi- 
ble rail service, and the then over-the-road trucking industry was com- 
pletely stifled and reduced to the status of what we now call ‘‘ Collection 
and Delivery Service’’. So it remained until the passing of the ‘‘ Horse 
and Buggy”’ era. 

The trucking industry, as we know it today, had its start through 
the substitution, in local service, of the speedier truck for the horses and 
heavy wagons of the early twentieth century. As the automobile brought 
with it the development of suitable highways, nothing could have been 
more normal or inevitable than that customers would demand truck 
service between their factories and sources of supply—their markets in 
nearby cities. Later, as the advantage of such single line service made 
itself apparent, the demand and service extended to more distant points. 

The flexibility and relative cheapness of transportation by motor 
truck caused the industry to ‘‘come of age’’ in such a relatively short 
period that it seemed almost over-night that the feeble, infant movements 
in local service, became the great strides from city to city and from 
region to region, as we find them today. 

Five and one-half million of our fifty-eight to sixty million jobs—the 
greatest number provided by any occupation—owe their existence to 
trucks. Without trucks, people’s way of life would be on a far lower 
standard than it is. 

With our form of life integrated with the trucks, it is only natural 
that their use has multiplied, as those who supply you with your daily 
bread, the gas and oil for your ear, the materials for your houses and the 
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finished products of their factories find increasing necessity, convenience, 
and use for highway transportation. 

Highway construction and repair were practically non-existent dur- 
ing the war and road facilities, in certain places, have become inadequate 
or obsolete. Improvements to highways, or the construction of new ones, 
cannot be planned and built overnight, and the building and sale of up 
to 6,000,000 automobiles a year has prevented such construction work as 
has been done from keeping pace with the demand. Whether you are 
hurrying in your car to keep a business appointment in the next town, or 
taking your family for a Sunday drive, or crawling through the almost 
hopeless traffic jams of your city, the trucks are in your way and in your 
hair. But, do you ever put aside your irritation long enough to realize 
that the truck ahead of you,—which, in turn, is held up in its progress by 
a long line of passenger cars—is only there because it is operating di- 
rectly or indirectly in your service, carrying your evening dinner, your 
wife’s new hat, your child’s school books or gasoline which you will put in 
your car later in the day to enable you to get home that night? Some 
sharp pencil business man, a member of the Shipping Public, is paying 
for the driver, fuel, depreciation, maintenance, tires and taxes that put 
that truck on the road ahead of you. To paraphase an expression from 
the war years, it would not be there if ‘‘that trip were not necessary!’’ 

There is no solution to the problem of highway transportation in 
blaming present day traffic conditions on over-the-road common carrier 
trucks. If they were all forbidden use of the highways, road traffic would 
increase rather than decrease, because the shippers and consumers would 
still have need for the inexpensive, fast, dependable transportation which 
they could get only through the use of trucks. They would substitute 
their own trucks—less scientifically loaded and utilized and with no re- 
turn loads—with the resultant same, or greater number of trucks, moving 
less freight at a greater cost and to the detriment of your own standard 
of living. 

It is also no solution to the problems of the railroads respecting 
diversion of tonnage from rail to truck to seek to return tonnage to the 
rails by artificial tax or by unreasonable weight restrictions on common 
earrier trucks. Every common carrier over-the-road outfit in the terri- 
tory in which our company operates represents payment of upward of 
$1,500 per vehicle a year in special taxes solely for the use of the high- 
ways—and this tax rate increases each year! About 200 trucks are 
needed to haul the freight that can be carried on a 100-car freight train. 
These 200 trucks, the equivalent of one freight train, pay $300,000 in 
taxes annually and provide jobs at $100 or more a week for 200 drivers. 

Publie opinion, which finally must follow public necessity, will in- 
evitably prevail and cries of ‘‘subsidy’’, supported by doubtful statistics 
prepared by ‘‘tame professors’’ who publish ‘‘studies’’ for a fee, will 
give the rails little or no permanent relief from the essential facts of life. 
Handicap races wherein a contestant has to run in a bag because his 
opponent is in a bag, are amusing at County Fairs, but out of place on 
the highways of progress. 

Airplanes, busses and trucks cannot match the inherent ability of 
the rails to perform mass movements. I know and believe that efficient 
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low cost rail service is a necessity to this country in time of peace and an 
absolute essential in time of war. The Operating Vice President of one of 
our largest railroads stated, only a few weeks ago, that his company had 
lost $51,000,000 last year, as result of handling short-haul traffic. He 
further stated that, if they could not make this traffic profitable, ‘‘there is 
only one thing left to do; raise the rates and force the traffic to the agency 
best suited to handle it at a profit, even though that agency might be one 
that does so through government subsidy’’. It is obvious that he refers 
to the trucks. It is equally obvious that his company, which he pointed 
out had absorbed this loss through the profit the railroad made on its 
other business, was enabled to handle this losing freight only by a subsidy 
which they exacted from you and from me—and from the other ship- 
pers—in the form of excess charges on their other business. 

That a large segment of the business formerly enjoyed by the rails— 
because there was no better means of transportation,—has passed, and is 
passing to the airlines, trucks, pipelines, and busses, is regrettable. 
They are doubtless as unhappy as were the over-the-road teamsters of 
100 years ago when they were put out of business by the rails. I do not 
believe that the only alternatives for the preservation of a healthy rail- 
road industry are limited to government subsidy, government ownership, 
cr the blunting of the new tools of modern life provided by airplanes, bus 
lines and trucks through artificial restrictions and handicaps. 

Certainly an outright subsidy is no more costly and much more de- 
fensible than concealed subsidy in the form of increasing competitors’ 
costs through excessive weight restrictions and taxes which, in the end, 
raise the prices paid by the shipper and the ultimate consumer. 

I do not wish to convey the impression that trucks should not pay 
reasonable taxes and that reasonable weight laws should not be enforced. 
There is freight moved today on trucks which should never be handled 
on the highways because such movements are economically unsound and 
can only produce a profit for the operator when excessive loads are car- 
ried. Such freight belongs on the rails just as much freight, now carried 
by the rails, at excessive loss, belongs on the highways. I do say, how- 
ever, that the shaking down-process—wherein the various forms of trans- 
port will operate in their logical spheres—cannot and will not be brought 
about by propaganda, trick surveys, publicity campaigns and recrimina- 
tions. 

There is a place in our transportation sphere for air, rail, water and 
highway and there is, indeed, a great need for all. Various of these at 
some time in the past, actually have needed the aid of government guid- 
ance, and this, no doubt, will be true in the future. There should, of 
course, be co-ordination possible between these competing agencies which 
have been as yet only insufficiently explored and which must be con- 
sidered in the light of the future development of the much younger air 
and highway field. Air lines particularly have only mildly scratched the 
surface of the freight field. The future impact of this form of transpor- 
tation on rails, trucks and busses will be most considerable and must be 
accounted for in any long range planning. 

The national defense, the welfare of business and the well-being of 
the citizens of the country require that planning and day-to-day control 
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be done by experts whose view will be on a national and impartial basis. 
I personally believe that this planning and control should be built around 
that agency of government with the longest experience in transportation 
and regulation thereof,—and we have only one such agency, the Inter- 
state Commerce Commission, which by experience, knowledge, tradition 
and history, is equipped for this tremendous chore. 

The transportation industry cooperating together can insure for the 
future a well designed, smooth-functioning transportation apparatus 
adequate to meet the growing needs of commerce and the national 
defense. 





Moderator McCollester: Thank you, Mr. Seymour. I am sure you 
all agree that was provocative of questions, but I think I will follow the 
course that I have for the last few speakers and ask Mr. Seymour to post- 
pone the bombardment by the audience until after we have heard from 
the remaining speakers on our list. 

Mr. Seymour’s concluding remarks pointed toward air transport, the 
newest in our media of communication and of transportation. Its prob- 
lems, I am sure, have not been fully explored as yet. It is looking to the 
future. I am sure we are all most anxious to hear what the spokesman 
for the air transport industry may have to suggest with regard to our 
transportation policy from the standpoint of air transport. 

Mr. S. G. Tipton, the General Counsel of the Air Transport Associa- 
tion of America, has consented to come here and represent the air trans- 
port industry on our forum platform today. I take great pleasure in 
ealling on Mr. Tipton. 


Air Transport 


By Mr. S. G. Tipton, General Counsel, 
Air Transport Association of America 


Exclusive Federal Regulation 


The subject chosen for this Transportation Forum is a good one and 
should develop many interesting ideas. It is a broad one, however, and 
I cannot expect in the time allotted to me to give an adequate descrip- 
tion of all of the policy objectives of the airline industry. I have, how- 
ever, picked for discussion one objective which we consider extremely 
important from the standpoint of the air transport industry and which 
I hope will be found interesting both from a legal and a practical 
standpoint. 

I should say in passing that the general subject of the remaining 
discussion here will deal with over-regulation and, consequently, Mr. 
McCarthy and I will be dealing to some extent upon a similar objective. 
I take a great deal of pleasure in being able to back up, in another broad 
field, the same general statement that Mr. McCarthy made. 

The airlines have been concerned for a number of years as to the 
effect of economic regulation of the industry by the several states. We 
are subject to the most complete and drastic safety regulation of any 
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transportation industry. This regulation is administered by the federal 
government. We are also subject to the same federal economic regu- 
lation as are the other transportation industries. The federal govern- 
ment, however, does not now have complete economic regulatory power 
over the intrastate aspects of the air carriers’ operations nor does it 
have any power to regulate from an economic standpoint the operations 
of purely intrastate carriers. Since there are these loopholes in the 
federal law and since state regulatory agencies have traditionally exer- 
cised more or less control over the surface transportation industries, 
we have been and are being faced with the possibility of conflicting 
and duplicating state regulation which would interfere with airline 
operations and impair the financial stability of airlines. 

The question has been asked on occasion as to why we are so con- 
cerned about state economic regulation of airlines when the railroads 
and motor carriers have apparently been able to survive notwithstanding 
state regulation. This is an instance where we cannot rely upon rail- 
road and motor carrier precedent to determine the policies that should 
apply to airlines because of the great practical differences between the 
forms of transportation. For example, the largest airline operates into 
twenty-three states and its annual gross revenues amount to about 
eighty-six million. On the other hand, the Pennsylvania Railroad 
operates through, I believe, eleven states and grosses about one billion. 
It is immediately apparent that state regulation can have a more drastic 
effect on an airline than it would have upon the railroad which con- 
ducts mammoth operations but does so within the confines of relatively 
few states. In addition, over 90% of the airlines’ business is inter- 
state, and thus a vast superstructure of state regulation could be built 
at the expense of the airlines to provide for 10% of their traffic. 

Our fears of wide-spread economic regulation are not academic. 
Some years ago the National Association of Railroad and Public Utility 
Commissioners proposed uniform legislation to be enacted by each state 
legislature which would have laid down a regulatory scheme for airlines 
even more extensive than that provided by the federal government. 
Certificates of convenience and necessity were to be required; control of 
intrastate rates was provided for with the accompanying accounting, 
auditing, and reporting requirements. This rate control was also to 
include the power to investigate interstate rates and to authorize the 
state commission, after such an investigation, to complain to the federal 
regulatory agency. The issuance of airline securities was to be regu- 
lated. The airline could be forced to extend its lines within state 
boundaries and could not abandon a route without approval of the state 
commission. It could be required to establish through routes and joint 
rates with other air carriers and the state commission would determine 
the amount of intrastate service to be provided and could require the 
carrier to add stops and to change its schedules. This bill was sub- 
mitted to many state legislatures, and with some changes was passed in a 
few of them. 


This is not the time nor is there any necessity to describe the 
regulatory burden which would result from the enactment of this bill 
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in all the states or in a significant number of them. If the airline that 
I mentioned a moment ago that serves twenty-three states were to be 
subjected to this detailed regulation in all of those states, the cost of 
keeping accounts, maintaining records, and participating in proceedings 
would be ruinous. The individual airlines have defended themselves 
before many state legislatures when this bill or similar legislation was 
proposed and they have done so successfully for the most part, but it 
seems clear that this piecemeal approach will not provide a solution to 
the airline problem. 

The federal government has undertaken the responsibility for de- 
termination of air transport policy. We think that as a part of that 
determination the Congress and the executive agencies must determine 
the extent to which and the manner in which state economic regulation 
ean be applied to air transportation. There is now pending before the 
Congress legislation which would establish the exclusive jurisdiction of 
federal government to regulate air transportation. We think this is the 
only feasible way of providing regulation in the public interest for an 
industry whose vehicles move three hundred miles an hour and 90% of 
whose traffic is interstate. 





Moderator McCollester: Now, gentlemen, we have heard from repre- 
sentatives of the different forms of what I might call primary carriers, 


but we have in our economic transportation structure a phenomenon that 
plays a very important part, as I see it, in the transportation picture and 
in the service of the industry of this country. Whether it is the fiction 
of the law or the fact, freight forwarding is in the anomalous position 
of being a carrier in relation to the shipper and a shipper in relation to 
the carriers that it uses. We have, to present the point of view of the 
freight forwarders, the Executive Secretary of the Freight Forwarders 
Institute, Mr. Giles Morrow, and it gives me great pleasure to call upon 
Mr. Morrow now. 


Freight Forwarder Transportation 


By Mr. Gites Morrow, 
General Counsel and Executive Secretary, 
Freight Forwarders Institute 


Mr. Moderator, Ladies and Gentlemen: I appreciate the fact that it 
is always dangerous to engage in debate with the Moderator because he 
generally has the last word, but I want to start out by disputing Mr. 
McCollester’s statement that there is an anomaly in the position of the 
freight forwarder, and that the freight forwarder is less than a full com- 
mon carrier, either in fact or in law. (Laughter) I shall continue to 
debate that question wherever I can find anyone to debate it with me, in 
the halls of Congress or elsewhere, until there is no doubt left on the 
subject. 

I know that we are all convinced by now, if we weren’t when we 
came here, that there are grave economic problems confronting all of 
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our transportation agencies today. I think we know, too, that whether 
those problems can be solved by the exercise of more or of less or of dif- 
ferent government intervention, our nation has apparently embarked 
upon a course which is going to lead to some change. 

I need not remind this audience that extensive studies are being 
made in Congress today, and that many bills affecting the transportation 
policy of this country are pending, including bills to establish a Depart- 
ment of Transportation. Each of us here has a responsibility in con- 
nection with those pending matters. We must view the matters, of 
course, in the light of our own experience, and from the standpoint of 
the industry we represent. But the extent to which we can move in the 
same direction is probably going to determine largely the force of the 
influence that we have on the course of these events. 

The transportation of less than carload freight—and that, as you 
know, is the field of the freight forwarder—has complex problems of its 
own. Freight Forwarders, we think, have provided through practical 
methods, a solution to some of these problems, but we lay no claim to 
having solved all of them. We have had many novel and some radical 
ideas advanced in the past as to the solution of the so-called LCL prob- 
lem, but Congress has been slow to recognize any plan that is not the 
product of experience in the free enterprise system. 

Seven years ago, the Congress recognized the freight-forwarding 
industry as a part of our transportation system, and imposed upon 
freight forwarders the traditional pattern of regulation. We have not 
felt that the aims and purposes of that regulation, the aims and pur- 
poses of the national transportation policy (which applies to us as to 
others), have been achieved in all respects, but I am not going to debate 
those problems now, except to use two or three of them to illustrate a 
point I wish to make. 

In connection with the subject before us, I want to try to make just 
two points. One of them is procedural and the other deals briefly with 
ultimate aims. 

Since 1920, when our Government engaged in the more paternal 
role of protector, as well as policeman in transportation, the nation’s 
transportation plant has undergone a number of major changes and 
faced a succession of crises. We do not know exactly what impends now, 
but we know that in the past, crisis has always begot special agency and 
an ever-increasing number of boards and commissions to study and 
undertake to implement the transportation policy. This, I think, has 
led some very able men to conclude that the only present solution for 
our difficulty is some overall agency, perhaps of cabinet rank, that 
would be responsible for our planning and policy and administration. 

I do not agree with that. I think that whatever the agency, it 
should be completely independent. Nor do I agree with the thesis that 
there is any fundamental lack of law or authority in our present agen- 
cies. I think our national transportation policy is clear and compre- 
hensive. It imposes a duty on our existing agencies to do the things 
for which we have had this increasing number of independent agencies 
created. 
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And so as my first point I ask: As a procedural matter, why don’t 
we equip and direct our existing agencies to tackle some of these prob- 
lems that we are so worried about? I realize that there are problems in 
that plan also. Perhaps one of the first difficulties that we would run 
into would be apathy on the part of the agency itself. 

I think that the most serious indictment of the Interstate Commerce 
Commission in recent years is the report of the Hoover Commission 
wherein it was said, ‘‘ Although the independence of the Commission 
should be highly favorable for the conduct of impartial research, the 
Commission has done only limited work of this sort. Moreover, it has 
shown reluctance to tackle serious transportation problems, and on its 
own initiative to proffer advice to the Congress and the Executive.’’ 
And while I think that is a serious indictment and perhaps in good part 
true, I do not think it is an obstacle that cannot be overcome. If Con- 
gress gives the agencies the equipment and tells them to do the job, I 
think they can and will do it. 

My second point is simply this: It has been emphasized here, and 
I am sure we all agree it is true, that we have a comprehensive and 
complete statement of national transportation policy. If there is any 
fault, it is not with the statement but with the application. I say, why 
don’t we start with that premise and, from this point out, direct our 
energies toward making our existing transportation policy work? 

I realize that may be considered oversimplification, but let me sug- 
gest how I would start. I think one of the first things we should do in 
undertaking to carry out that policy should be to provide some defini- 
tions for what the terms of the national transportation policy mean as 
applied to the various modes of transportation. Further, we should 
find the conflicts between that policy and the specific provisions of law, 
and try to root them out. 

I want to cite just three instances from my own experience with 
Part IV of the Interstate Commerce Act, to illustrate what I mean by 
those weaknesses in the policy that we should go after. Part IV of the 
Interstate Commerce Act has permit requirements somewhat similar 
to the entry or permit requirements in other parts of the Act, but those 
requirements are so worded as to have led the Interstate Commerce Com- 
mission to adopt an extremely liberal viewpoint toward the entrance of 
new competition into the field. I think that collides head-on with the 
very first mandate of the transportation policy, or one of the major 
premises—to protect the inherent advantages of the regulated industry. 
You cannot protect the inherent advantages of any industry when you 
permit an overflow of competition to dissipate those advantages. 

I think the same thing is true where, through so-called exemption 
provisions in the Act, a large number of competitive elements of an in- 
dustry avoid regulation and thus engage in unfair and destructive com- 
petition. We have almost as many so-called unregulated operators as 
regulated operators in the forwarding industry. 

Finally—and this point is peculiar to the freight-forwarding indus- 
try; it gets back to some of the remarks I made in the beginning—we 
think that in so far as the freight-forwarding industry is concerned, 
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the objectives of the national transportation policy can never be achieved 
until our status as a transportation agency, as a common carrier trans- 
portation agency, is clearly defined. We think that confusion, doubt, 
controversy, and uncertainty will continue in the regulation of the for- 
warding industry until the matter is cleared up. On that score, we are 
taking the initiative as an industry, and seeking legislative relief. We 
intend to continue the fight until that particular impediment is cleared 
up. Thank you. (Applause) 





Questions and Answers: 


Moderator McCollester: Thank you very much, Mr. Morrow. Well, 
ladies and gentlemen, we are all very grateful to the gentlemen on this 
side of the table for preparing and presenting to us their several state- 
ments with regard to the transportation policy of the country as it af- 
fects their several industries. But this is a Forum and not simply a lec- 
ture platform. When I looked up in the dictionary what my job of Mod- 
erator was, I also looked up what a Forum was. A Forum was defined 
in the Oxford dictionary as ‘‘a place of public discussion and debate,”’ 
so that we have now gotten to the point where we are going to make this 
a Forum, I hope, and have some public discussion and debate. 

As I said at the beginning, it is our plan that those who may throw 
the first stones are those who are on this side of the table, and any one 
of these gentlemen can select any of the others as the recipient. My job, 
as I say, will be to moderate and render less violent. We will start 
with Mr. Dick. Do you want to ask a question of anyone up here? 


Mr. Dick: No, I don’t think so. 

Moderator McCollester: How about you, Mr. Smith? 

Mr. Smith: I have one question of Mr. McCarthy. 

Moderator McCollester: Mr. McCarthy, you are on the receiving end 
of this one. 

Mr. McCarthy: He’s a big shipper; I’ll be careful! (Laughter) 

Mr. Smith: I want to know, Mr. McCarthy, whether I understood 
you correctly to say that we should do away with all regulation having 
to do with the making of freight rates. 

Mr. McCarthy: Substantially, yes, sir, so far as right of suspension 
goes; in other words, I am asking for practical freedom for all forms of 
transportation to initiate rates, put them into effect, and, if they be 
declared unlawful, it will be after the publication and after weighing of 
the facts and the yardstick as to lawfulness simplified very much. By 
the way, that ‘‘undue and unlawful discrimination’’ concept has been 
tremendously abused. 

Moderator McCollester: I think your thesis is clear. Mr. Sinclair, 
do you have any questions? 

Mr. Sinclair: No, I have none. 

Moderator McCollester: Mr. Davis? 

Mr. Davis: I have none. 
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Moderator McCollester: Oh, my! Well, I am going to ask one. It is 
my turn. I am going to ask Mr. McCarthy whether, in eliminating all 
regulation of rates with the exceptions that he has indicated, would 
also eliminate the privileges of the Bulwinkle Bill and remit transporta- 
tion to the tender mercies of the anti-trust laws? (Laughter) 

Mr. McCarthy: Well, I would go a bit further than that. When I 
speak of de-regulation, I also speak for some dehorning of the Depart- 
ment of Justice. (Laughter) 

In a more serious vein, the whole attack on railroad ratemaking is 
just a symptom of the trouble, and, I should say, on carrier ratemaking, 
is just a symptom of the trouble which we have in transportation, which 
comes seemingly from the swap of personal freedom for political and 
military power in the United States, and that is why I say perhaps I am 
batting my head against the wall in this climate that we see, the climate 
of the Welfare State, to come back to an Adam Smith principle of free 
competition. 

Moderator McCollester: Well, Mr. McCarthy, you have answered 
my question and now it is your turn to ask a question, but since I didn’t 
make a speech, you can’t ask one of me. But you can ask any of the 
others here. Have you any questions? 

Mr. McCarthy: Yes, I have. I will have to go back and say that I 
was regulated out of the airline business, so I would like to ask a ques- 
tion of Mr. Tipton, who has had recent experience, to enlighten myself 
and perhaps yourselves as to what we railroad men and the common 
carrier truckers face in the future. 

I ask this in a very friendly way. The airline industry has, in 
years past, received benefits of all sorts from the Federal Government, 
shall I say, in the interest of national defense, so declared. Now, have 
you found that this support at the hands of government, or support at 
the hands of a government regulatory agency, has caused that agency to 
become even more prone to overregulate in the economic field? 

Mr. Tipton: I am very pleased to answer the question presented by 
Mr. McCarthy. I am sure that the steamship operators would make the 
same answer, too—that if there is even a suspicion by the Government 
of financial support by the Government, regulation is increased thereby. 
There is no question about it. It is not surprising that that should be 
true. 

Moderator McCollester: Mr. Seymour, it is your turn. 

Mr. Seymour: I have no questions. 

Moderator McCollester: Mr. Morrow, how about you? 

Mr. Morrow: No questions. 

Moderator McCollester: Mr. Tipton? 

Mr. Tipton: I have none. 

Moderator McCollester: These people either are convinced or they 
are not convinced, whichever it may be. Well, ladies and gentlemen, the 
floor is yours now. I will entertain any questions. 

Mr. John W. Gilius, (New York City:) Mr. Moderator, my question 
goes to Mr. Morrow’s remarks pertaining to the Hoover Commission’s 
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report and the statemenc that the Interstate Commerce Commission may 
be guilty of some apathy. 

I wonder if, without holding a brief for the Interstate Commerce 
Commission, a large part of that cannot be attributed to the fact that 
Congress frequently enacts legislation and yet fails to appropriate suf. 
ficient funds for the proper functioning or development of the informa. 
tion which it seeks. I have heard some stories in the past about how 
seriously pressed the Commission was for funds, for lack of stenographiec 
help, and other difficulties along that line, and I just wonder if that 
doesn’t account for some part of the difficulty, particularly in that 
remark of yours, Mr. Morrow. 

Mr. Morrow: Yes, I think it definitely has a direct bearing, and I 
think that in that part of the program which I suggested, it should be 
the role of all of us who are concerned with the problem to see that 
funds are provided necessary to carry out the things we think should 
be done. 

If Congress sets up a special board or commission, it gives it the 
funds to do the job. I think it is the responsibility of Congress and our 
responsibility back of Congress to see that the Commission and other 
agencies are given the same consideration. 

Mr. James W. Bistline, (Washington, D. C.): Mr. Tipton, in the 
agreement to keep the airline industry under the private enterprise sys- 
tem, do you think it is practical or desirable to separate service mail pay 
from subsidy mail pay at this time? 

Mr. Tipton: That question is one which I probably should have 
anticipated. It is one that might be answered in about two days of de- 
bating. It is a very difficult problem to determine whether there is any 
subsidy in the present mail compensation being received by the air- 
lines. 

I would guess that if a great deal of time and money were spent, 
that determination could be made. I would also suggest that when that 
determination had been made by some official agency, those who cared 
to argue about it would still say that the rates labeled as service rates 
are subsidy rates. In short, I think that could be done. I think it 
would not settle the controversy. 

Mr. Arthur Arsham, (New York City): Mr. Moderator, we have 
been treated to some very illuminating remarks today, very persuasively 
buttressed with arguments of logic in the comments or questions. 

My question is actually addressed to no single member of the 
speakers’ panel, but to all of you. Certainly, we could not reconcile all 
of these different views. One— 

Moderator McCollester: Will you state your question, please, sir? 

Mr. Arsham: Yes, sir. My question is, if you individually hope to 
put over your respective theses, is it not a problem that must come from 
within your respective industries and operations, by way of reconciling 
your differences? Mr. McCarthy suggested that it might be nice to ex- 
tend the ‘‘Commodities Clause’’ to all forms of transportation. Well, 
how would Mr. Burke, the pipeline representative, like the ‘‘ Commodi- 
ties Clause’’ extended to his operations? 
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Some of you gentlemen are in favor of more regulation and some of 
you are in favor of less, but most of you, I think, have said that you 
would rather have less. Mr. Morrow felt very strongly that he needs 
more, that certain things should be clamped down on. In short, isn’t it 
true—and this question is really addressed to all of you—that any ef- 
fort has got to come from within the transportation industry as a whole 
to establish an area of agreement and then sell it—sell it to the public 
first, and then sell it to Congress. 

Moderator McCollester: Do any of you want to answer that? The 
question is whether the move toward solving the problem must not find 
its first energy within the respective industries. Mr. Tipton? 

Mr. Tipton: I will try one answer to that problem. I think that 
industry should try to solve its problems. I think that must be so, if 
the transportation industries are to exercise their responsibility properly 
and to avoid too much government decision as to what they should do. 
I think it is possible—and efforts are being made and have been made— 
to eliminate and agree upon matters that are not controversial. It is 
possible and, I might say, probable, that agreements won’t be reached 
upon all the issues existing in the transportation industry. Those issues 
can be presented to Congress in the normal course and will be settled. 

Moderator McCollester: Mr. McCarthy, would you like to talk to 
the question, too? 

Mr. McCarthy: Yes, in two parts. In the first place, inadvertently, 
in haste or in a desire to beat the eight-minute deadline, I had intended 
specifically to exempt from my remark about the ‘‘ Commodities Clause,’’ 
the existing pipeline common carrier from any application of that clause. 

Second, I believe that Mr. Smith—and I would like to ask him about 
that—gave us a clue as to the probable area where the various carriers 
may integrate their case, in the interest of themselves and, shall I say, 
the enterprise system. He mentioned some work being done by the 
_— Association of America. Perhaps he could elaborate on 
that. 

Mr. Smith: I am glad to have that opportunity, Mr. Moderator. I 
think that is a very important question that this gentleman has raised, 
and the answer to it, of course, has a great deal to do with this whole 
transportation problem. 

In the Transportation Association of America, which is the only 
organization I know of that has any kind of a program that even closely 
approximates a solution, they have set up at the present time what they 
call their Transportation Agency Panels, which are panels of the dif- 
ferent agencies cooperating together. In addition to that, of course, 
they have their National User Panel, and they have their Investor Panel. 
The objective of the whole thing is that the transportation agencies 
themselves will get together, and then the investors and the users and 
the transportation agencies will get together and we hope, some day 
before too long, to have some kind of a program to which all of these 
different elements can agree. I think that is most important to a solu- 
tion of the problem. 
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Moderator McCollester: Thank you, Mr. Smith. Are there any 
other questions? 

Mr. Sinclair: Mr. Chairman, may I say something in reply to that? 
I think I recommended, or suggested, in my remarks that one change in 
the law or regulations should be made to permit going beyond the limi- 
tations of the Bulwinkle Bill, which permits the railroad agencies to dis. 
euss their problems and perhaps joint rates with various other agencies. 

It is true, as Mr. Smith says, that we have this Transportation As- 
sociation of America, and you do find separate panels for the separate 
modes of transportation, and occasionally you get in the same room. 
But most of us who have come up against the anti-trust laws and have 
stood trial under them are a little timid about discussing many common 
problems because of the possible limitations under the law. 

The shipping public has a stake here which is not represented by 
presentations of the Department of Agriculture and the Department of 
Justice. I think we could, if permitted, get closer to a solution of our 
national transportation problem, without any injury at all to the public 
welfare. 

Moderator McCollester: Is there another question? 

Mr. John F. Finerty, (New York City): I would like to ask Mr. 
McCarthy if I understood him correctly. Are we to understand that 
your proposal, Mr. McCarthy, is to abolish the Commission’s power of 
suspension, not only on rates as they affect the shipping public, but as 
they affect the mode of transportation ? 

Mr. McCarthy: Yes, sir. (Laughter) 
Moderator McCollester: That short answer permits one more ques- 
tion. 

Mr. Finerty: I have to ask two questions to follow that up. Would 
you give that same right to other forms of transportation regulated by 
the Interstate Commerce Commission ? 

Mr. McCarthy: To all forms of transportation—period. 

Mr. Finerty: And, third, would you give the shippers any repara- 
tion ? 

Mr. McCarthy: Yes. (Laughter and applause) 

Moderator McCollester: I am sorry to say that we do have a dead- 
line, and it has arrived. 

Mr. J. K. Hiltner, (Burlington, N. J.) : Mr. Moderator, I would like 
to ask a question, before we finish. This is more or less a double-bar- 
reled question and it may be a triple-barreled one. It is addressed to Mr. 
McCarthy and Mr. Smith, and possibly Mr. Seymour is interested. Mr. 
McCarthy, what, if any, efforts are you making in interesting the ship- 
ping public in helping you in your efforts to eliminate wasteful practices! 

To Mr. Smith, what do you suggest the shipping public do? As an 
illustration, during 1948, passenger traffic lost $560,000,000. It is esti- 
mated that upwards of about 60 per cent of that was occasioned by the 
use of so-called compelled short-haul trains, mostly in intrastate com- 
merce. It is estimated also that if that money had been available, it 
would have added 1 per cent to your return. 

Moderator McCollester: It’s your turn first, Mr. McCarthy. 
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Mr. McCarthy: Mr. Hiltner, I could talk a long while on that 
subject. 

Moderator McCollester: Please don’t. (Laughter) 

Mr. McCarthy: So far as your specific question goes, and nailing it 
down to wasteful passenger operations, I don’t think that the railroad 
industry has received much help from our shipper friends in the prosecu- 
tion of our curtailment programs on passenger service—speaking of the 
country as a whole. However, in Massachusetts, on the so-called Old 
Colony, only recently we received substantial private and public support 
from our shipper friends. Down in Connecticut, where we have a large 
number of close friends, thus far we have not been able to convince them 
that they should interfere in the passenger affair. It is a highly desirable 
area of activity, of course. 

Moderator McCollester: One more question. 

Mr. Charles E. Bell, (Washington, D. C.): Mr. Chairman, with 
respect to the losses in passenger transportation, Mr. Hiltner gave a 
figure of $560,000,000. Recently, I saw a report from the Commission’s 
Bureau of Transportation Economies which indicated, as I recall it, that 
about 60 per cent of that was mail and express and not passenger. Now, 
the question is, what efforts are being made by the railroads to recoup or 
to get away from the losses on express and on mail? 

Mr. McCarthy: In the first place, there is a petition before the Inter- 
state Commerce Commission to which I referred previously, where the 
technical fellows in the Post Office have succeeded in delaying the pro- 
ceedings unduly. So far as express is concerned, we are, speaking as an 
eastern railroad, completely bound up in the contract, which does not 
expire until 1954 and therefore we are limited to successive rate in- 
ereases. Of course, we might as well look at this passenger loss. As long 
as so many of the people here are interested in freight, I want to point 
out to you that we railroads will not save that amount of money if we go 
completely out of the passenger business—although some railroads might. 
(Laughter) 

Moderator McCollester: Our time is up, as I have said, but that 
doesn’t mean that the discussion of the questions which have been pro- 
voked by the talks from this side of the table need end, because we will 
adjourn here. Everyone is invited to a reception for the incoming 
officers of the Association in Parlors B and C on this floor, at which you 
can continue the discussion and, if you can catch any of these gentlemen, 
you can do your worst with them, without my protection. 

I want to thank those of you who participated in the discussion this 
afternoon, and I want to thank those who arranged the Forum, because 
I think it has been most profitable to all of us. 

I was supposed to summarize, but I will spare you that because I 
think, from all I can see, about all I could say in the way of summary 
would be, ‘‘Isn’t it a hell of a problem!’’ (Laughter & Applause) 





RECEPTION 


At the conclusion of the first afternoon’s business session, about 350 
members and guests gathered in Parlors B and C of the Commodore 
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Hotel, where the National Distillers Products Corporation acted as host 
at a very enjoyable cocktail party. 





THURSDAY MORNING SESSION, 
NOVEMBER 3. 


The Convention convened in the West Ball Room of the Commodore 
Hotel at 10:30 A. M. Mr. Rice presided. After calling the meeting to 
order, he requested Mr. Harry C. Ames, former President, to take charge 
of the first item of business, which was the election of officers. Mr. Ames 
took the chair and requested the Secretary to read the nominations pro- 
posed by the Committee on Nominations. The entire slate was read, 
whereupon, on motions duly made and seconded the Secretary was in- 
structed to cast the ballot electing the officers so nominated. 

Mr. Rice resumed the Chair, and continued the order of business. 

The first business was the Report of the Committee on the Revision 
of the Constitution and By-Laws, by Wilbur LaRoe, Jr., Chairman. 

The Constitution and By-Laws were amended and will be printed in 
full at an early date. Life membership dues were increased from $60.00 
to $100.00. There were some slight modifications made in the report of 
the Special Committee as printed in the October JourNau and the Ad- 
vance Program of the Convention. 

Mr. LaRoe then addressed the Chair as follows: 


Mr. LaRoe: Mr. Chairman, I don’t think we ought to let pass un- 
noticed the wonderful work which Granville Curry did for the Examiners 
who had been blackballed by the Civil Service Commission. It was a 
tragic situation. Those men, who had spent years in service, in satisfac- 
tory service, as Examiners, woke up one morning to find that the twelve 
of them were disqualified and no longer fit to serve. To the credit of our 
Association, a committee sprang into action immediately, containing some 
good men like John Turney, with the cooperation of Granville Curry. 
Granville Curry did all of the hard work, and he deserves a great deal 
of credit, and I wouldn’t be satisfied unless we were to go on record, as 
an Association, expressing our appreciation to Mr. Curry for the aid he 
gave to those Examiners. Our congratulations to him and to them on 
being restored to full duty with the Commission. (Applause) 





The next order of business was the Report of the Secretary, Mr. J. 


K. Hiltner, which was approved as presented. Mr. Hiltner’s report is 
included herewith : 


Report of the Secretary 


The past year has been an exceptionally busy one. We have, as you 
know, increased the Association’s membership until it has passed the 
3,300 mark. Consequently, with the increased membership, requests for 
information, copies of documents, etc. have been greater. 

At the present time, we have sixteen Regional Chapters. As has 
been our custom in the past, we have sent to the Chairmen copies of all 
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bills introduced in Congress respecting transportation and related sub- 
jects, thus keeping Chapter members informed. 

The Executive Secretary keeps posted concerning the progress of 
bills through Congress, especially those affecting practice before the 
I. C. C., and directs to the Association’s Committees any matters which 
need attention. 

The Association’s Committees have reported their activities, and 
most of these reports have already been printed in a recent issue of the 
JOURNAL. 

A great deal of work was done at the time the Civil Service Com- 
mission disqualified twelve of the Hearing Examiners of the Interstate 
Commerce Commission, with the very gratifying result that every one of 
the twelve men involved was certified as a Hearing Examiner. 

Incidental to this matter, a number of conferences were held with 
Members of the Interstate Commerce Commission in an effort to protect 
the status of the Hearing Examiners. 

We cannot pass unnoticed the splendid assistance given these Hear- 
ing Examiners by a special committee of this Association. Every one 
of the committee members gave unsparingly of his time and efforts to aid 
the Examiners. 

Mr. R. Granville Curry, former President of the Practitioners As- 
sociation, represented the Hearing Examiners as Counsel, and we point 
with much pride to his accomplishment in the final outcome. 

All in all, we feel that the Association has accomplished a great many 
things of benefit to its members during the year just ended. 





Report of the Treasurer 


Mr. Charles E. Bell, Treasurer of the Association, submitted his 
report. He informed the members that ‘‘the Treasury is in good condi- 
tion’’ and said, ‘‘ We have come out this year with an excess over expendi- 
tures... however, wages and salaries have gone up, cost of printing has 
gone up, getting out the JouRNAL is more expensive, pamphlets cost 
more, but the membership dues have remained the same since 1939, so we 
have run pretty close to the limit. I am not suggesting that we under- 
take today to increase the dues, but I do suggest that every member of the 
Association, not only the Membership Committee, undertake to get some 
new members. If they do that we will come out fine.’’ The Report of 
the Treasurer was adopted and approved. 





The Report of Mr. Erle J. Zoll, Jr., Chairman of the Association’s 
Special Committee on Practice before Regulatory Bodies of the States 


and Federal Government was the next topic on the program. Mr. Zoll’s 
report follows : 
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Practice Before Regulatory Bodies of the States and Federal 
Government and Unauthorized Practice of Law. 


‘rhroughout its first session the 81st Congress has been laboring over 
a number of so-called administrative practitioner bills which would 
affect practice before the Interstate Commerce Commission by non. 
lawyers. It will be recalled that in the last Congress, Representative 
Gwynne, of Iowa, introduced H. R. 2657, which would have had the 
effect of barring non-lawyers from practicing before the Commission, 
Following hearings on that bill, where this Association presented testi- 
mony, Representative Gwynne introduced a revised bill, H. R. 7100, 
which provided that an agency could certify non-lawyers to represent 
others in proceedings before the agency ‘‘where it has done so by rule 
requiring investigation and examination of applicants for more than 7 
years prior to the adoption of this act.’’ That bill died with the last 
Congress, but early in the present Congress, Representative Walter, of 
Pennsylvania, introduced H. R. 1566, which was identical with it. Later 
he introduced a somewhat revised bill, H. R. 4446, which, however, left 
unchanged the provisions as to non-lawyers, just referred to, which pro- 
tected Class B practitioners. Our Association called attention to the fact 
that the bill forbade representation of a corporation by a full-time em- 
ployee of the corporation, such as its traffic manager, in proceedings 
governed by sections 7 and 8 of the Administrative Procedure Act, which 
would include the usual rate case. H. R. 4446 has been reported favor- 


ably by the House Judiciary Committee, with the provision as to repre- 
sentation by corporate employees unchanged, the committee saying as to 
this portion of the bill: 


‘*The reasons for this limitation are that, in the first place, the 
proceeding is a so-called formal one, in which there is a presiding 
officer and a record is being made much in the fashion of a court 
proceeding. Secondly, the record is that upon which judicial review 
may be had so that the proceeding is in effect a part of the court 
process. However, even then the limitation need not be taken as 
precluding corporate or organizational appearances by officers or 
employes because the latter may be admitted to such practice under 


section 5 of the bill and in certain circumstances under section 6 
of the bill.’’ 


In May, Representative Gillette, of Iowa, introduced S. 1944, which 
has been characterized as the most vicious bill respecting practice before 
the Interstate Commerce Commission by non-lawyers ever introduced in 
Congress. The Gillette bill would simply forbid non-lawyer practice 
before the Interstate Commerce Commission or any other federal ad- 
ministrative agency by defining the practice of law as ‘‘To appear for, or 
attempt to appear for, participate in, counsel, advise, represent, or act 
for or on behalf of any member of the public, either directly or indi- 
rectly, before any of the United States Government departments, bureaus, 
commissions, and agencies or in the United States tax courts, in any 
action, litigation, hearing or proceeding, on or in connection with any 
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claim or proceeding whether or not any formal proceeding or action has 
been or will be commenced before any United States Government depart- 
ments, bureaus, commissions, or agencies or in the United States tax 
courts.’’ The American Bar Association is strongly in favor of the bill. 
Our Association has asked for time to express its opposition if and when 
hearings are held. 

Another bill which would affect practice before regulatory bodies of 
the federal government is S. 527, introduced by Senator McCarran. This 
bill would set up an Administrative Rules Commission of nine members, 
which would formulate general rules of practice for all federal agencies, 
would transmit these uniform rules to the Attorney General, and the 
Attorney General would report them to Congress. They would take 
effect 10 days after the final adjournment of any regular session, provid- 
ing the rules were reported to Congress within 30 days of the beginning 
of such session and providing they were not disapproved by concurrent 
resolution of Congress. No hearings have been held on this bill. 

The Committee has not been apprized of any significant action af- 
fecting practice before state regulatory bodies. 





Following Mr. Zoll’s report, Mr. Edward Dumbauld inquired : 


“Mr. President, I should like to inquire whether the Committee feels 
that it is doing its full duty in the public interest in merely protecting 
the ‘grandfather’ rights of the Class B practitioners. As I understand 
it, this bill protected only nonlawyers in agencies such as the ICC, which 
have been doing it for seven years in the past, but it seems to me we 
ought also to oppose any attempt to set up a rule that would prohibit the 
Class B practitioners in any future agency, under proper restrictions as 
to their ability and qualifications. If some new agency were created, 
should we try to make that a preserve for the legal profession alone? 

Mr. Zoll: Well, if I correctly understood you, Mr. Dumbauld, I 
would say that this Walter Bill, H. R. 4446, as we read it, does not merely 
protect the interests of the present Class B practitioner, but it permits an 
agency such as the Commission, because it has for the past seven years 
conducted such an examination, to continue to certify nonlawyers in 
practice. 

Mr. Dumbauld: But, let’s suppose there were created some new 
transport agency, as they talk about in some of the bills of the Examiners 
Department ; would such a new agency be limited to five years only, and 
the Class B practitioners could not carry over into the new agency? 

Mr. Zoll: Well, the only bill that I can call to mind now is this one 
which would not supplant the Interstate Commerce Commission in so 
far as regulatory activities are concerned. The answer to your question 
is, I suppose, that if the Interstate Commerce Commission were to be 
supplanted in its entirety as a regulatory agency, this protection that 
this bill affords would be lost. We have not regarded that as particularly 
imminent. We have had our hands full in the Association in coping with 
the matter as it is now. 
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Mr. Ames: Mr. President, I am familiar with the language that in. 
cludes the seven-year provision, and Mr. Curry and I assisted in drafting 
the language. If and when the Department of Transportation is set up, 
which I hope will never happen, of course we will be under a new slate, 
But I should imagine that they would protect in that the right to prac. 
tice before the agencies in the existing law. If not, the Association is 
continually on record as opposing anything that would bar the Class B 
practitioner ; so you have to cross that bridge when you come to it. 

The seven-year provision is not in any sense a ‘‘grandfather’’ pro. 
vision. It is a qualification provision. 

Mr. Zoll: It defines the agency, so to speak. 

Mr. Ames: That’s right. It simply says you may continue to certify 
Class B practitioners if you have done it for seven years, but it doesn’t 
say that the Class B practitioner has to have been a practitioner for 
seven years, and in that sense it is not a ‘‘grandfather’’ clause at all. 

Mr. McCollester: Mr. Chairman, may I supplement what Mr. Ames 
has said? After all, we are an Association of Practitioners before the 
Interstate Commerce Commission. That is the scope of our function, as I 
see it. I think that we would make a great mistake if we attempted now 
to become an association of practitioners before something else that does 
not exist. 

I think the committee is to be congratulated on having been so sue- 
cessful as they have, and in drafting such language. I am afraid that if 
we should seek to have broader language, which would include either a 
future transportation regulatory agency or other agencies, it would be 
very tough going, and I think that anyone would realize that who gets 
the literature of the American Bar Association and the New York State 
Bar Association, which are certainly on the warpath against nonlawyer 
practitioners. 

Mr. Ames: Mr. Chairman, it was tough going to get that in; I'll 
guarantee that. 

Mr. McCollester: I am sure it was. 

Mr. Zink: Mr. Zoll, may I ask if anything has been done, or any 
agitation, with regard to the Class B practitioners practicing in the State 
of Pennsylvania? That is a closed issue, is it not? 

Mr. Zoll: I am not familiar with the State of Pennsylvania. I am 
not familiar with any recent activity there. 

Mr. Zink: Well, the Class B practitioner cannot practice in the 
State of Pennsylvania. 

Mr. Zoll: Yes, there are a number of States where that is true and 
has been, for a number of years, and the Committee despairs of changing 
that. We have confined our activities to preventing State Bodies that 
do permit nonlawyers to practice from changing it. 

Chairman Rice: Is there anything further in connection with Mr. 
Zoll’s report ? 

Mr. H. B. J. Weckstein: Mr. Chairman, if there is nothing further, 
as a member of the Committee, I should like to move the adoption of its 
report, and, in doing that, say that Mr. Zoll is entitled to a great deal of 
credit, not for the work he has done, but for the wholehearted coopera- 
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tion with every member of the Committee. I think he has communi- 
eated to each of us every step, every contemplated movement, and every 
improvement that he suggested, and I feel that he really has rendered a 
great service, worthy of this Association. I move the adoption of the 
report. 
‘ The motion was seconded by several members. 

Chairman Rice: Is there any further discussion? If not, those in 

favor will indicate by saying ‘‘aye’’; opposed, ‘‘no.’’ It is carried. 





Introduction of Incoming President 


Mr. Harry C. Ames took the chair again and introduced the incom- 
ing President, Mr. Roland Rice, with the following remarks: 


‘*Well, I assisted in electing Roland Rice. Now I will take up the 
task of presenting him. I did not find out about this until I arrived this 
morning, so I am somewhat in the position of Mare Antony. I did not 
come here to make a speech. 

I have known Roland, I guess for ten or fifteen years. He was em- 
ployed for thirteen years, I believe, in the American Trucking Associa- 
tions as its Chief Counsel. He did such good work that he became a 
marked man in transportation circles and he has—I don’t know whether 
he would like me to call it a ‘lift,’ but he has been transferred now to 
the Association of American Railroads. He has won himself a reputa- 
tion in Washington as being an able lawyer and industrious and a 
person of great integrity. If I were in a case against Roland Rice, I 
would be willing to have him state my position to the court. I would 
be sure that he would state it fairly. I don’t know of any higher com- 
pliment that one lawyer can pay to another than that. 

It is my privilege and my very great pleasure to introduce to you 
your new President, Roland Rice, to which Mr. Rice replied as follows: 


Response of Mr. Roland Rice 


President Rice: Thank you very much, indeed, Harry, I do consider 
that a high compliment and I am most grateful to you personally. 

Recently, some of us heard a new version of the story of Daniel 
and the den of lions. It was reported that the chief character of that 
drama, looking about at his predicament, seeing his plight, measured 
the situation in these words: ‘‘ At least, I won’t be called upon to speak 
after the luncheon.’’ (Laughter) 

Yes, this occasion, and it is a very pleasant and happy one for me, 
does call for a few personal remarks. First of all, I count it both a 
privilege and an honor to be named your president. Certainly, if those 
who are campaigning here in New York City and State for political 
office could be as sure of the outcome of these elections to be held next 
week as we are of what has just been accomplished here, every one of 
those men would be green with envy. 
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I do not have a great deal of time which I can devote to this new 
position. I will not have the opportunity, of course, to go around the 
country and visit the chapters. Nor do I bring to this post vast experi- 
ence and mature scholarship, such as are possessed by so many of you 
men and so many other members of this Association who cannot be 
with us. For that reason, I feel deeply humble and undeserving of 
this gift which you have tendered me. 

Mr. LaRoe: I would like to object to that statement on the ground 
that it is contrary to all the evidence and there is nothing in the record 
to support it. (Laughter) 

President Rice: But I do bring an enthusiasm for the spirit which 
I have seen demonstrated by the members of this Association, a spirit 
of independence which, particularly in the past year, has been manifest, 
and which has appealed to me tremendously. I am very proud to be 
associated with a group of men who, within this past year, have demon- 
strated their unfailing belief in the integrity and stability of regula- 
tion, in the democratic processes of government, and in the rights of 
free men, by throwing themselves unflinchingly into the fight for the 
disqualified examiners of the Interstate Commerce Commission. It 
seems to me that that is one of the finest things I have ever seen done 
by this Association or by any other group of men similarly situated. 
And the success which has attended that endeavor has shown what this 
organization can do, what this reservoir of power can mean, when it is 
called upon in an emergency. 

Someone has observed that the free must be brave if they are to 
remain free. I think the courage you individuals exhibited during that 
campaign of several months shows not only that you have a belief in 
freedom but also that you have the courage to maintain the freedom 
which you possess, and that, again, makes me happy to be associated 
with you. 

We do not know what opportunities the next year may bring. Yet, 
as we look ahead, and as we go back to our homes and to our offices, I 
hope that we can maintain that spirit of independence, that love of 
freedom, that degree of courage which you have already exhibited. And 
I hope that you will continue it, to strengthen not only the sinews of 
our democracy but that you will continue it also to increase and enhance 
the prestige and the position of this Association, to enlarge its member- 
ship, and to enlarge the field of its service, so that, again, when the 
time comes when we can be of service to these other members of our 
democracy or to some of the institutions of democracy, we will be ready 
and well prepared to render that service. Thank you very much. 

. . . The members arose and applauded .. . 





We want to express our appreciation to Messrs. Charles H. Tray- 
ford and John Finerty for furnishing tickets to the various radio broad- 
casts for those members and their wives who desired to attend them. 
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The convention went on record unanimously, by formal motion, 
thanking the Committee on Arrangements and all others whose efforts 
had made the meeting a real success. 

The 1949 convention adjourned at noon on November 3rd. 





Meeting of Executive Committee 


At the conclusion of the Convention, the Executive Committee met 
and elected Messrs. John R. Turney, Vice-President of District No. 3, 
William G. Oliphant, Vice-President, District No. 11, and Donald A. 
Schafer, Vice-President, District No. 15, as members of the Committee. 
The Executive Committee then elected Mr. John R. Turney, First Vice- 
President of the Association for the year 1949-50. 





Rail Transportation 
By A. Rea WuuiaMs, Editor 


ACCOUNTS 
Uniform System of Accounts—Changes 


The I. C. C. has issued the following notice to all steam railroads, 
dated September 19, 1949: 


‘By an order dated August 8, 1949, the ‘Uniform System of 
Accounts for Steam Railroads, Issue of 1943,’ was modified to can- 
cel account 409, ‘Express service,’ and to change the title of ac. 
count 511 to read ‘Income from nonoperating property.’ Such 
modifications are to become effective January 1, 1950, unless other- 
wise ordered after consideration of objections thereto filed by any 
interested party on or before September 16, 1949. 

**No objections having been received and requirements of the 
Administrative Procedure Act having been complied with by publi- 
cation of the order in the Federal Register on August 23, 1949 (14 
FR 5229), the modifications which were attached to and made a 
part of the order of August 8, 1949, will become effective as therein 
ordered.’’ 





FINANCE MATTERS 
Boston & Providence Reorganization 


The I. C. C. has directed the filing of briefs, on or before Novem- 
ber 21, 1949, relating to the request filed by special counsel for the 
trustee of the Boston & Providence Railroad Corporation that the mo- 
tion of the New York, New Haven & Hartford Railroad Company filed 
April 13, 1948, to dismiss the application filed April 1, 1948, by the 
trustee of the Boston & Providence Railroad Corporation for a determi- 
nation and order fixing the terms and conditions for the operation of 
the lines and property of the Boston & Providence Railroad Corporation 
by the New York, New Haven & Hartford Railroad Company, and for 
the fixing of just and reasonable compensation for the use thereof, be 
assigned for oral argument before the Commission. Determination as 
to whether the matter shall be assigned for oral argument before the 
Commission, has been deferred for the time being. 





Central of New Jersey Reorganization 


The Central Railroad of New Jersey emerged from reorganization, 


under Section 77 of the Bankruptcy Act, at 12.01 a. m., on Saturday, 
October 1. 
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N. Y. S. & W. R. R. Co. Abandonment 


In F. D. 15795—New York, Susquehanna & Western Railroad Com- 
pany Abandonment, the I. C. C., on further hearing, entered an order 
dated October 3, 1949, making a finding as to just compensation for 
services rendered by the Susquehanna for the New York Central Rail- 
road at Edgewater, in Bergen County and Hudson County, New Jersey, 
but deferring final action upon the abandonment application in that 
proceeding pending the execution of a supplemental contract relating to 
compensation. 

The yardstick used by the Commission in measuring compensation 
is that the Susquehanna be afforded all costs of operation, plus a 554% 
return on investment in those portions of the yard for the locomotives 
and equipment and the facilities required for their maintenance which 
are used by it in handling the New York Central’s traffic. This relates 
to operations in the Susquehanna yard. So far as the Edgewater sec- 
tion is concerned, a 1904 agreement provides that the Susquehanna re- 
ceive one-half an interest charge of 4% on the entire investment together 
with a user proportion of taxes and maintenance. The Commission’s 
order provides that these general charges under the 1904 contract be 
continued. 





Pecos Valley Southern RFC Loan 


The Pecos Valley Southern Railway Company has applied to the 
I. C. C. for approval of a plan under which it proposes to borrow $150,- 
000 from the RFC to finance additions and betterments and maintenance 
work, including a new storeroom-engine-house building, a new caboose, 
the relaying of 13.9 miles of track with 90-lb. rail in lieu of its present 
45-lb. rail, the repair of two bridges and the ballasting of 8.7 miles of 
line. 





Railroads in the Courts 


Forty-eight steam railroads, representing 14,291 miles of road 
owned, were in the hands of receivers or trustees on June 30, 1949, com- 
pared with 46 on December 31, 1948, or 13,859 miles of road owned, the 
ICC announced on October 6. Of the total number as of June 30 this 
year, 16 were Class 1 and 32 were other classes. At the close of 1948, 
there were 15 Class I railroads and 31 railroads of other classes in the 
hands of the courts. While the number in charge of receivers or trustees 
on June 30 this year was slightly greater than on December 31, 1948, the 
number was less than on December 31, 1946, when 65, representing 
32,615 miles of road, were in charge of receivers or trustees, including 
23 Class I and 42 railroads of other classes. 





FORMAL MATTERS 
AB Air Brake Order 


In Docket 13528, the I. C. C. has issued a supplemental order, dated 
October 10, 1949, granting an extension of time for the installation of 
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AB brakes on freight cars used in interchange service. The supplemental 
order provides that the order of September 21, 1945, as amended, is 
further amended to require that the cars of each respondent which are 
used in interchange freight service, and which are not equipped with said 
power brakes and appliances on December 31, 1949, shall be equipped or 
withdrawn from interchange service in accordance with the following 
schedule: ‘‘Where the number of unequipped cars is 2,000 or less, all 
shall be equipped or withdrawn on or before December 31, 1950. Where 
the number of unequipped cars is over 2,000, one-half shall be equipped 
or withdrawn on or before December 31, 1950, and the remainder on or 
before December 31, 1951.’’ 





L. C. L. Rates—Official Territory 


In Docket No. 29770—Increased Less-Than-Carload Rates, Official 
Territory, the hearing previously scheduled to be held on October 18, has 
been postponed to December 13, at Washington, D. C., before Examiner 
Walsh. 





Long Island Rail Road Fares 


In Docket 30257—Standard Fares of Long Island Rail Road, the I. 
C. C., by order entered October 10, 1949, has found that petitioners’ pro- 
posed increased standard fares for interstate application to be necessary 


and just and reasonable for the future. The following is excerpted from 
the Commission’s report: 


“‘The record leaves no doubt that Petitioners are in need of addi- 
tional revenue. Present revenues are not keeping pace with operating 
expenses, and the conditions causing the constant increase in operating 
expenses are, in large part, beyond their control. The principal econo- 
mies presently available are through deferring maintenance, which, at 
best, is but temporary. If Petitioners are to continue to provide adequate 
and efficient service, the increased revenues here sought must be forth- 
coming. 

““We find the proposed increased fares for interstate application— 


**1. Will yield a substantial increase in revenue of which Petitioners 
are in need and to which they are justly entitled. 

**2. Are necessary in order that the travel thereunder may make a 
fair contribution to the revenues needed by Petitioners to enable them, 
under honest and efficient manarement. to yrovide adequate and efficient 
service, at the lowest cost consistent with the furnishing of such service. 

**3. And will be just and reasonable for the future.’’ 





Government Reparation Cases 


Tn five of the Government Reparation Cases (Dockets 29622, 29735, 
29746, 29795 and 29805) testimony on behalf of the carriers and approxi- 
mately 50 interveners was submitted to the Department of Justice and 
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the I. C. C. on September 30. Hearings on these cases will be resumed on 
November 28, 1949, at which time the carriers will present their defense. 





South Buffalo Railway Investigation 


In Ex Parte 128—IJ nvestigation of South Buffalo Railway Company, 
the I. C. C. has entered an order, dated October 3, 1949, discontinuing 
the proceeding. The oral argument in this case, which had been set for 
October 5, 1949, was postponed prior to the issuance of the discontinu- 
ance 


In its order of dismissal the Commission said : 


“It further appearing, That it is claimed that many of the operations 
and practices disclosed in the course of the investigation and criticized in 
the proposed reports of examiners have since been corrected; that the 
hearings in this proceeding having been closed before the cessation of 
World War II hostilities, the record does not reflect the changes in the 
character and volume of traffic and the manner in which respondent has 
been handling that traffic since the termination of hostilities; and that it 
is alleged that there have been numerous changes in track ownership and 
in the facilities for receiving and delivering traffic at the Lackawanna 
plant of the Bethlehem Steel Comnany: 

‘And it further appearing, That there is reason to believe that the 
record in this proceeding is not sufficiently representative of present day 
conditions to warrant findings respecting the lawfulness of respondent’s 
existing practices ; and that an investigation should be made of the Lacka- 
wanna plant of the Bethlehem Steel Company at Lackawanna, N. Y., to 
determine the lawfulness and propriety of the terminal services presently 
performed by the South Buffalo Railway Company with a view to a hear- 
ing and issuance of a supplemental report, if found necessary in Ex 
Parte No. 104, Part II, Terminal Services.’’ 





Reed-Bulwinkle Act Application 


In Section 5a Application No. 2—Western Traffic Association— 
Agrecment, the I. C. C. issued an order dated October 3, 1949, approving 
the agreement submitted, with certain minor modifications. The Com- 
mission directed that the provisions of the agreement giving the chair- 
men of the various organizations the right to refer to their respective 
executive committees the action taken bv their freight traffic managers 
committees or freight traffic committees be eliminated, and that there be 
ineluded in the agreement provisions that notice of intention to permit 
the expiration of rates bearing expiration dates which have been in effect 
for fifteen months or longer shall be placed on the public dockets of the 
regional organizations shown in Article IV, Sections 2 and 3. 
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LEGISLATION 
Minimum Wages 


H. R. 5856 which increases minimum wages, under the Fair Labor 
Standards Act of 1938, from 40 cents to 75 cents an hour, effective 90 
days after the bill was signed by the President on October 26. This act 
makes no changes in the other provisions of the law so far as they relate 
to railroads. 





Railroad Retirement 


Representative Martin of Iowa, has introduced H. R. 6361, to amend 
the Railroad Retirement Act of 1937 so as to provide full annuities, at 
compensation of half salary or wages based on the five highest years of 
earnings, for individuals who have completed 30 years of service or have 
attained the age of 60. 





Administrative Salaries 


H. R. 1689, providing for increases in the salaries of administrative 
officials of the Government, was sent to President Truman on October 13. 
Under the bill as finally approved by the House and the Senate, the 
salary of the members of the I. C. C., National Mediation Board and 
Railroad Retirement Board will be $15,000 per year. The President 
signed the bill on October 15. 





MISCELLANEOUS 
Columbia Valley Administration Hearings 


Chairman Chavez, of the Senate Committee on Public Works, an- 
nounced on October 12 that December is the earliest possible time that 
field hearings can be held on the Columbia Valley Administration. 





Lobbying Investigation—House Committee 


Speaker Rayburn, on October 6, appointed a seven-member special 
House Committee to investigate lobbying by private interests and by 
Government agencies. The investigation was previously authorized by a 
House resolution. The Chairman of the Committee will be Representa- 
tive Frank Buchanan, of Pennsylvania. Other members are Representa- 
tives Henderson Lanham, Georgia; Carl Albert, Oklahoma; Clyde Doyle, 
California; Charles A. Halleck, Indiana; Clarence J. Brown, Ohio, and 
Joseph P. O’Hara, Minnesota. 

Chairman Buchanan announced hearings before his Committee will 
not begin before January, 1950. 
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Exploitation of Personal Injury Claims Blocked 


The Illinois appellate court has upheld an injunction issued by a 
lower court permanently restraining a Chicago attorney, Sol Andrews, 
from prosecuting 92 personal injury claims brought by him against the 
Santa Fe and Southern Pacific railroads in the superior court here. 

Total damages sought approximated $5,000,000 for defendants resid- 
ing in California, Arizona, and New Mexico. 

Superior Judge Schwartz found that Andrews had caused a partner- 
ship known as Sylvan Associates to be formed for the purpose of solicit- 
ing personal injury suits for him. Judge Schwartz commented that if 
all had gone well with the scheme Chicago would have become the per- 
sonal injury litigation capital of the United States; that its courts would 
have become clogged with cases filed by plaintiffs living in distant places. 
He said ‘‘I count it no boon to the workingman to involve him in a dice 
game for big stakes, only a fraction of which will ever get to him.”’ 





STATISTICS 
Steam Railway Accidents 


The Bureau of Transport Economics and Statistics of the I. C. C. 
has issued a preliminary summary of steam railway accidents for the first 
eight months of 1949 as compared with the first eight months of 1948. 
During the first eight months of 1949 there were 17 passengers killed and 
1,746 passengers injured in train and train service accidents, as com- 
pared with 34 passengers killed and 2,618 passengers injured in such 
accidents in the first eight months of 1948. 

During the first eight months of 1949 there were 269 employees killed 
and 15,480 injured while on duty, as compared with 382 killed and 20,888 
injured while on duty during the first eight months of 1948. 





Railway Employment 


Class T steam railways, excluding switching and terminal companies, 
had 1,165,622 employees at the middle of the month of September 1949, 
a decrease of 13.67% as compared with the middle of September 1948, 
and a decrease of 3.04% as compared with the middle of August 1949. 
Railway employment at the middle of September 1949, was 111.5 of the 
1935-1939 average. 





Railroad Net Income 


Estimated net income of Class I railroads in August, 1949, after 
interest and rentals, amounted to $39,000,000 compared with $85,000.000 
in the same month in 1948, according to reports filed by the carriers with 
the Bureau of Railway Economics of the Association of American Rail- 
roads. Net income for the first eight months of 1949, after interest and 
rentals, was estimated at $239,000,000 compared with a net income of 
$423,000,000 in the corresponding period of 1948. 
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Class I railroads in August, 1949, had a net railway operating in- 
come of $65,727,317 compared with $115,709,714 for the same month in 
1948. The corresponding net railway operating income for the first eight 


months of 1949 totaled $429,505,048 compared with $631,899,241 in the 
same period in 1948. 





Passenger Traffic Statistics 


The Bureau of Transport Economies and Statistics of the I. C. C. has 
issued Statement No. M-250, showing passenger traffic statistics of Class 
I steam railways of the United States for the first six months of 1949 as 
compared with the first six months of 1948. During the first six months 
of 1949, passenger revenue of passengers carried in coaches decreased 
6.5%, and passenger revenue for passengers carried in parlor and sleep- 
ing cars decreased 4.8%. 

The number of revenue passengers carried in coaches decreased 22% 


and the number of revenue passengers carried in parlor and sleeping cars 
decreased 13.1%. 











Railway Operating Revenues 


Based on advance reports from eighty-one Class I railroads, whose 
revenues represent 79 per cent of total operating revenues, the AAR has 
estimated that railroad operating revenues in September, 1949, decreased 
16.6 per cent as compared with the same month in 1948. The estimate 
covers operating revenues only. 

Estimated freight revenue in September 1949 was less than in 


September, 1948, by 17 per cent, and estimated passenger revenue de- 
creased 15.8 per cent. 





Holdings of Railway Securities 


According to the Monthly Comment on Transportation Statistics, 
issued by the Bureau of Transport Economics and Statistics of the I. C. 
C., October 11, 1949, the total par value of unmatured railway funded 
debt, including equipment obligations, in the hands of the public (that 
portion not held by railway companies) rose from $8,299 million on 
December 31, 1947 to $8,552 million at the close of 1948 or an increase of 
about 3 percent. This is the first time since 1937 that such holdings have 
shown an annual increase. The holdings of unmatured funded debt by 
the public declined from $11,880 million in 1930 to $8,552 million in 
1948, a reduction of $3,328 million or 28.0 percent. This decline is at- 
tributable largely to railroad reorganizations but also to considerable debt 
retirements by many carriers. During the war years 1941-1945 alone the 
debt holdings of the public declined by almost $2 billion. Further, 
though less substantial, reductions occurred in 1946 and 1947. The 
total amount of capital stock held by the public has changed only slightly 
since 1935 but the trend continues to be downward. In 1948 holdings 
of the public were $271 million below those in 1930. 











































Motor Transportation 
By Harry E. Boot, Editor 


Department of Agriculture Intervenes in the Leasing Case 


The United States Department of Agriculture has filed a petition 
with the Interstate Commerce Commission asking leave to intervene in 
Ex Parte MC-43, Lease and Interchange of Vehicles by Motor Carriers. 
Filed simultaneously therewith was a petition of the Secretary of Agri- 
culture asking for re-opening and further hearing in the same case. The 
proposed rules in the I. C. C. Examiner’s Report with which the Depart- 
ment of Agriculture is particularly concerned are: 


1. The rule which requires that any lease of equipment shall apply 
for a period of not less than thirty days; 

2. The rule that requires that the person assigned to drive the leased 
vehicle shall be an employee of the lessee Commission-regulated 
carrier ; 

. The rule prohibiting Commission-regulated carriers from leas- 
ing equipment to shippers, with drivers and from assisting such 
shippers in obtaining drivers for the equipment leased to them. 


The Department maintains that the present record is wholly inade- 
quate with respect to the position of agriculture and the impact of the 
recommended proposals upon the various segments of this industry. The 
Department called attention to the great numbers of carriers that have 
followed the practice of leasing their equipment, with drivers, to Com- 
mission-regulated carriers on back hauls to the respective bases of opera- 
tion. It is further alleged that agriculture producers and shippers in 
various sections of the country are largely, if not entirely, dependent 
upon the services of such carriers who lease equipment on a trip-lease 
basis. Attention is also called to the Commission’s present thinking in 
the Monark Egg Corporation Contract Carrier case and also the Exempt 
Commodity Investigation. It is the opinion of the Department that the 
above two decisions, represent a body of new law and are bringing about 
changed conditions within various segments of the agricultural industry, 
and the net result of which is increased transportation under Section 
203(b) (6). It is argued that ‘‘the benefits achieved for agriculture by 
those Commission and Court proceedings will be largely, if not wholly, 
negatived if the Commission adopts a rule proposed by the Examiner’’ 
in the Leasing case. 

_A petition has also been filed by the National Fisheries Institute 
asking for leave to intervene and for reopening for further hearing of 
the case. Similar arguments are advanced by the Fisheries Institute. 

A joint petition, filed by the International Apple Association, Unit- 
ed Fresh Fruit and Vegetable Association, Northwestern Horticultural 
Council, Independent Citrus Growers and Shippers Association, and 
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National League of Wholesale Fresh Fruit and Vegetable Distributors 
has been filed asking for leave to intervene and for postponement of the 
date for filing exceptions to the Examiner’s report. 





1. C. C. Will Hold Hearings on Commodity Lists and Motor Carrier 
Certificates 


The I. C. C. has ordered that a proceeding be instituted to determine 
whether there shall be established commodity lists under class or generic 
headings specifying the commodities to be transported thereunder, which 
shall be used in describing the commodity scope of certificates to be 
issued to motor carriers of property under Section 207 (a); also to 
determine what terms, conditions, limitations and descriptions of the 
service and the meaning thereof, shall be used in certificates of public 
convenience and necessity issued under Section 207 (a) of the Act. 
These classifications are to be used in determining, and to constitute a 
guide in the preparation and filing of applications, as well as in the 
interpretation of class designations and other terms used in certificates 
issued in accordance therewith, and also in the publication and filing of 
rates under such certificates. 

Attached to the order were thirty-eight tentative groups of general 
classifications ranging from household goods to miscellaneous manufac- 
tured articles. Under each of these thirty-eight groups were listed those 
tentative items that should be included thereunder. There has been no 
definite date set for hearing in this proceeding, known as Ex Parte No. 
MC-45, Notice of Proposed Rule Making—Descriptions in Motor Car- 
rier Certificates. 





West Virginia Appoints Commission for Toll Road Highway 


Governor Patterson has announced the appointment of a West 
Virginia Turnpike Commission, which was authorized by an Act of 1947. 
The four members named to the Commission are to serve with State 
Roads Commissioner Ray Cavendish, as ex officio member. Among proj- 
ects proposed is a 185 mile super highway from Moundsville to Blue- 
field, to handle heavy traffic north and south going to and from the 
Pennsylvania Turnpike and Federal and State routes. Unofficial esti- 
mates of the cost of the project range from 80 million to 100 million 
dollars. 





New York State Names Legislative Committee to Study Highway Us 


A joint Legislative Committee of three State Senators and four 
Assemblymen has begun to collect data for a lengthy study that will 
center around ‘‘revenues now being raised and those that might be 
raised’’ from the commercial users of the States highways and its Canal 
system. It is the opinion of the Chairman of the Committee, that this 
study will go into such related subjects as the loads trucks carry and 
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the disintegration of the highways used by trucks. According to one of 
the members of the Committee, the study will also go into the matter of 
New York’s truck licensing structure, in which the fee is based only on 
the weight of the empty vehicle. 





Local 807 must Pay Damages for Strike 


As the result of an unauthorized strike three years ago, Local 807, 
Teamsters Union, New York, must pay over four thousand dollars dam- 
ages to Motor Haulage Co. Inc. This was decided by the New York 
Appellate Court and was made final recently by the United States Su- 
preme Court declining to grant a writ under which the Local sought a 
review of that decision. 

The actual strike occurred in April, 1946, when certain members of 
Local 807 struck against Motor Haulage. The strike lasted for two days, 
and the Company contended that it was a breach of the contract by the 
Union. New York City Arbitration Authority made an award of over 
four thousand dollars on the grounds that Local 807 shared the respon- 
sibility for the wildeat work stoppage. This decision was appealed to 
the New York Supreme Court, which held that the Arbitration Authority 
had exceeded its authority, but the Appellate Division ruled that the 
damage award must stand inasmuch as an Arbiter’s decision cannot be 
set aside for mere errors of judgment either as to the law or as to the 
facts. 





1. C. C. Broadens Fish Exemption 


In MC-89207—Monark Egg Corporation, Contract Carrier Applica- 
tion, the Interstate Commerce Commission has vastly broadened the 
interpretation of the term ‘‘fish (including shellfish).’’ (Commission- 
ers Rogers and Patterson dissenting.) According to this decision, the 
term includes ‘‘frozen, quick-frozen, and unfrozen fish’’ in the various 
forms in which it is shipped, such as ‘‘live fish, fish in the round, be- 
headed and gutted fish, filleted fish, beheaded shrimp and oysters, clams, 
crabs and lobsters, with or without shells, including crabmeat and lob- 
ster meat.’’ The Commission did exclude fish in hermetically sealed 
containers or fish which has been otherwise treated for preserving, such 
as smoked, salted, pickled, spiced, corned or kippered. 

This decision is a decided departure from previous decisions, as the 

exemption has previously been held to include only fish and shellfish, 
dead or alive as taken from the water. 
_ In his dissent, Commissioner Rogers declared that the new construc- 
tion adopted by the I. C. C. majority ‘‘goes beyond the intent of Con- 
gress.’’ It is Commissioner Rogers’ position that ‘‘Congress intended to 
relieve only the farmer and the fisherman from the rigors of regulation 
for the movement of their products from the farm or dock to the point 
at which the product first enters the ordinary channels of commerce.”’ 





Water Transportation 


By RicHarp H. Specker, Editor, 


Ezecutive Vice-President, National Water Carriers Association. Inc. 


The Suiter Material & Transport Company 
Certificate Vacated 


At the request of the applicant, the Interstate Commerce Commis- 
sion has vacated and set aside the certificate issued April 17, 1943 in 
Docket No. W-207, which authorized continuance of operations by The 
Suiter Material & Transport Company, of Manchester, Ohio, as a com- 
mon carrier by non-self-propelled vessels with the use of separate towing 
vessels in the transportation of commodities generally between ports and 
points on the Ohio River from Point Pleasant, W. Va. to South Ripley, 
Ky., inclusive. The carrier informed the Commission that it has dis- 
continued all water-carrier operations and has no intention of engaging 
in such service in the future. 





Eastern Steamship Lines, Inc. 
Temporary Authority—Miami 


The Commission has granted Eastern Steamship Lines, Inc., of 
Boston, Mass., Docket No. W-311, temporary authority to operate from 
December 15, 1949 to June 13, 1950 as a common carrier by self-pro- 
pelled vessels in the transportation of passengers and their automobiles 
between New York, N. Y. and Miami, Fla. 





W. R. Chamberlin & Co. 
Temporary Authority—Siuslaw River 


The Commission has extended to December 30, 1949 the temporary 
authority granted W. R. Chamberlin & Co., of San Francisco, Calif. 
Docket No. W-360, to operate as a contract carrier by self-propelled 
vessels in the transportation of lumber and forest products from points 
along the Siuslaw River (Oregon) to ports on San Francisco Bay and 
Los Angeles, Calif. 





Luckenbach Gulf Steamship Company, Inc. 
Temporary Authority—Corpus Christi 


The Lueckenbach Gulf Steamship Company, Inc., of New York. 
N. Y., has been granted temporary authority to operate until January 
13, 1950 as a common carrier by self-propelled vessels in the transporta- 
tion of lumber and lumber products from Pacific coast ports to Corpus 
Christi, Tex. 
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T. J. McCarthy Steamship Company 
Purchase 


The Commission has denied the application in Finance Docket No. 
16286 for approval of the purchase by the T. J. McCarthy Steamship 
Company of the water-carrier operating rights of the Steel Products 
Steamship Corporation, finding that the proposed transaction would 
not be consistent with the public interest. 





W. R. Chamberlin & Co. 
Extension 


By report and order in Docket No. W-360, W. R. Chamberlin & 
Co., of San Francisco, Calif., has been authorized to extend its opera- 
tions as a contract carrier of lumber and forest products by self-pro- 
pelled vessels to include service between all points and ports on the 
Pacifie coast, Puget Sound, the Columbia River, San Francisco Bay, and 
tributary waters, and an amended permit has been issued to become 
effective January 23, 1950. Applicant was previously authorized to 
operate from Coos Bay, Oreg., and from points and ports in Oregon and 
Washington on the Columbia River and ports in Oregon on the Willa- 
mette River, in the area extending between Portland, Oreg., and Van- 
couver, Wash., inclusive, and the Pacific Ocean, to San Francisco, Oak- 


land. Alameda, Redwood City, Richmond, San Pedro, Wilmington, Long 
Beach. Ilueneme, and San Diego, Calif. 





Tresco Transportation Company 
Application Dismissed 


At the request of the applicant, the Commission has dismissed the 
appliest on of Treseco Transportation Company, of Jacksonville, Fla., 
for a permit authorizing operation as a carrier by water in the trans- 
portation of iron and steel products, perishable products, and canned 
goods between ports and points along the Atlantic Intracoastal Water- 
way and tributaries from Trenton, N. J. to Sanford, Fla. 





Seatrain Lines, Inc. 
Exemption—Oil 


By order dated July 19, 1949 in Docket No. W-543, the Commission 
exempted from the provisions of Part III of the Interstate Commerce 
Act transportation by Seatrain Lines, Ine. as a contract carrier of 
petroleum and petroleum products in the side tanks of its vessels from 
the ports «f Texas City, Texas, and New Orleans, La., to the port of 


New York, N. Y., granting the exemption under section 303 (e) (2) 
of the Act. 
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Upon further consideration, after protestants had filed petition for 
reconsideration or further hearing, the Commission has vacated and set 
aside the exemption order except to the extent it pertains to the trans- 
portation by applicant of crude oil, fuel oil, diesel oil, furnace oil, and 
gasoline. 





Fair Labor Standards Act Amendments of 1949 


The President, on October 26, 1949, signed H. R. 5856 (Public Law 
393) amending the Fair Labor Standards Act of 1938. Among other 
things, the amendment increases the minimum wage from 40 cents to 75 
cents an hour, preserves the exemption of seamen from the minimum 
wage and maximum hour provisions of the Act, and incorporates the 
provisions of the Overtime-On-Overtime Act (Public Law 177—8lst 
Congress) into the Fair Labor Standards Act. 





Waterways Transportation, Inc. 
Certificate Vacated 


At the request of the applicant, the Commission has vacated and 
set aside the certificate issued October 4, 1945, in Docket No. W-367, 
authorizing operation by Waterways Transportation, Inc., of St. Louis, 
Mo., as a common earrier by towing vessels in the performance of general 


towage between ports and points along the Mississippi River from 
Prairie du Chien, Wisc., to Cairo, Ill., the Illinois Waterway, and the 
Ohio River below Paducah, Ky., including the ports named. By letter 
dated October 3, 1949, the carrier informed the Commission that no 
operations are being conducted under the certificate, that it desired to 
divest itself of the status of a common carrier by water and to be re- 
lieved of any obligation to render service as such. 





Freight Forwarder Regulation 
By Gites Morrow, Editor 


General Counsel, Freight Forwarders Institute 


Use of Service by Shippers Held Justification for Granting Permit 


Adanac Freight Forwarders Ltd. has been granted a permit 
authorizing freight forwarder operations in the transportation of speci- 
fied commodities from a number of States in the general region of the 
Great Lakes to Vancouver, Canada (Report of Division 4, October 14, 
1949, FF-185). In a prior report the applicant was granted a permit 
limiting service from Chicago to Vancouver (See I. C. C. Pract. Jour- 
naL, December, 1948, p. 275). 

Adanae employs another freight forwarder as agent at Chicago to 
assemble shipments. Solicitation is done in Vancouver, and stickers are 
supplied to shippers in the United States directing them to route ship- 
ments to the agent in Chicago. In the prior report (265 I. C. C. 493) 
the service from origins to Chicago was held not to be that of a for- 
warder, because applicant ‘‘received’’ the shipments in its service at 
Chicago. The report on further hearing indicates that ‘‘ At the further 
hearing applicant stated that it is now willing to assume full responsi- 
bility for the shipments from point of origin to final destination.’’ 

The report further states: ‘‘ Where, as in the case here, shippers or 
consignees have actually been using the service for which authority is 
sought for a substantial period of time, it is reasonable to assume that 
they are desirous of having the service continued.’’ Based on this as- 
sumption, and applicant’s willingness to assume responsibility, the per- 
mit was modified to embrace the States from which shipments for move- 
ment in applicant’s service have originated. 





Court Action in Freight Forwarder Cases 
Lifschultz Extension Case 


On October 24, 1949, the Supreme Court, Per Curiam, affirmed the 
decision of the lower court in Acme Fast Freight, et al, v. United States, 
et al, No. 338, October Term, 1949. This was an appeal by a number 
of freight forwarders from a decision of the District Court of the United 
States for the Northern District of Illinois, Eastern Division, in which 
that Court dismissed a complaint seeking injunction of a Commission 
order granting an extension of operating rights to Lifschultz Fast 


Freight. 
Pacific Coast Wholesalers’ Association Case 


The Supreme Court has noted probable jurisdiction in U. 8. and 
I. C. C. v. Pacific Coast Wholesalers Association et al. (No. 113) and 
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Freight Forwarders Institute v. P. C. W. A. et al. (No. 114). These 
cases constitute an appeal by the Government and the intervening for. 
warders from a decision of the U. S. District Court for the Southern 
District of California, Central Division (81 F. Supp. 991) in which the 
lower court reversed a decision of the Commission holding certain acts 
of P. C. W. A. to be those of a freight forwarder subject to part IV of 
the Interstate Commerce Act. 





New Freight Forwarder Application 


The Commission has received, and docketed as FF-201, an applica- 
tion filed by Inland Shipping Company, of Chicago, IIl., to institute 
forwarder operations in connection with commodities exported from cer- 
tain Midwestern States through the port of Baltimore. 





Waybill Analysis Shows Rail Haul and Revenue on Forwarder Traffic 


Statement No. 4933 in the Commission’s series of carload waybill 
analyses shows the following information with respect to the average 
short line rail haul per ton and revenue per ton-mile on forwarder 
traffic : 


Haul per Ton Revenue Per 
Forwarder Traffic (Miles) Ton Mile 
(Cents) 
First Quarter 1949 3.13 
First Quarter 1947 2.17 
Percent of Change_- . + 44.2 





Recent Court Decisions 


By Warren H. Wacner, Editor 


Pipe line for hire or not, subject to Part | of Interstate Commerce Act—Fair Labor 
Standards Act. 


Schmitt v. War Emergency Pipelines, 175 F. (2d) 335 


The Circuit Court of Appeals for the Eighth Circuit held that pipe 
line companies engaged in interstate transportation of oil are subject to 
Part I of Interstate Commerce Act, whether or not such companies are 
common carriers for hire and even though such companies merely trans- 
port their own products for commercial use. 

Other holdings of the court were: 


Any one who controls pipe line, whether through ownership, by 
lease, or on any other possessory basis, and operates it as a facility 
for interstate transportation of oil, is a pipe line company subject 
to Part I of Interstate Commerce Act. 

Control and use of facilities and not simply ownership deter- 
mines whether carrier is subject to Part I of Interstate Commerce 
Act. 

A corporation which was created by oil companies to construct 
and operate pipe lines owned by government corporations, and which 
had possession and control of and was operating pipe lines was a 
*‘pipe line company’’ subject to Part I of Interstate Commerce 
Act, and hence overtime provisions of Fair Labor Standards Act 
were not applicable to corporation’s employees engaged in checking 
material used in either construction or operation of pipe lines, 
where construction work merely increased pipe line facilities. 





Motor carrier’s responsibility for keeping of accurate logs. 
United States v. Pennsylvania Greyhound Lines, Inc. (18 LW 2137) 


The District Court for the Eastern District of Pennsylvania, on 
August 11, 1949, considered the extent of a motor carrier’s duty to re- 
quire its drivers to keep accurate logs. Quoting: 


Information charging that motor common carrier knowingly 
and willfully failed to require one of its drivers to keep accurate log 
states facts sufficient to constitute offense against United States, 
since carrier’s duty was not fully discharged by requiring drivers to 
keep prescribed form of log. 

The carrier maintains that if it required its drivers to keep the 
prescribed log, and the log was indeed kept, the fact that the driver 
kept the log inaccurately is no offense by the carrier. However, the 
pertinent regulations and order of the Interstate Commerce Com- 
mission expressly incorporate the prescribed form into the order, 
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and oblige the carrier to keep, or require to be kept, the driver’s log 
in accordance with prescribed form and the accompanying instruc- 
tions. The instructions specifically state that both drivers and 
carriers will be held responsible for the proper maintenance of the 
logs and that failure to maintain them properly will subject both the 
driver and the carrier to penalties. 

The ICC order leaves no doubt as to the carrier’s responsibility. 
A carrier cannot comply with the prescribed form and instructions 
unless it exercises a duty to see that the logs are accurately main- 
tained thereunder. Where the logs are inaccurately maintained, the 
carrier is derelict in its duty. 





Motor carrier service in substitution of rail service. 
Consolidated Freightways, Inc. v. United States. 


A three-judge court for the District of Idaho, Southern Division, 
sustained the order of the Commission in MC-107044—Thomas R. Comp- 
ton Common Carrier Application. 

The Commission granted an application of Compton to operate as a 
common carrier by motor vehicle under a contract with the Union Pacific 
Railroad, in handling less-than-car-load traffic transported by Union 
Pacific to and from points in southwestern Idaho. 

The Commission found the service different from that performed by 
motor carriers generally in that it was to substitute a new form of service 
for the ‘‘ present inefficient service’’ by peddlar cars. 

The Court said: ‘‘We are of the opinion that the findings of the 
Commission are substantially supported and that its grant of authority 
is not unlawful on any of the several grounds urged by the complaining 
motor carriers. We regard the decision of the court in Interstate Com- 
merce Commission v. Parker, 326 U.S. 60, as conclusive of the important 
issues here raised by the complainants. These are, for the most part, 
that the order of the Commission contravenes the congressional policy in 
that it fails to preserve for the complaining motor carriers the inherent 
advantages of their mode of transportation. It is clear that the national 
transportation policy was inaugurated by Congress with full knowledge 
of the increasing use of motor trucks in the improvement of rail service, 
and, as observed by the court in the Parker case, supra, the policy was 
not intended in all circumstances to bar railroads from operation of off- 
the-rail motor vehicles. In controversies such as the present the solution 
lies ‘in the balancing by the Commission of the public interest in the 
different types of carriers with due regard to the declared purposes of 
Congress.’ I. C. C. v. Parker, supra, p. 66.’’ 





Meetings of Regional Chapters 


District No. 1 Chapter 


Henry E. Foley, Acting President, 10 Post Office Square, Boston, 
Massachusetts. 
Atlanta 


Paul H. Hardin, Chairman, A.T.M., The Coca Cola Company, 310 
North Avenue, N. W., Atlanta, Georgia. 


Baltimore Chapter 


Levin J. Canter, Chairman, Division T. M., Koppers Company. 
Bartlett-Hayward Division, P. O. Box 298, Baltimore 3, Maryland. 

Members of the National Association are cordially invited to attend 
any of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 


W. Y. Wildman, Chairman, 310 South Michigan Avenue, Chicago 
4, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Fred H. Booth, Chairman, Ass’t to P.T.M., Denver & Rio Grande 
Western Railroad, 101 Rio Grande Building, Denver 1, Colorado. 


District of Columbia Chapter 


Karl L. Wilson, Chairman, Middle Atlantic States Motor Carrier 
Conference, 2111 E Street, N. W., Washington 7, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt. 
Elliott Avenue, Detroit 11, Michigan. 


N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter. will be found on 
pages 120-122 of December, 1939, JourNaL.) 
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Kansas City, Missouri. Chapter 


Wilbur G. Brown, Chairman, T. M., Hart-Bartlett-Sturtevant Grain 
Company, 1000 Board of Trade Building, Kansas City 6, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


E. L. Williams, Chairman, Gen’. Mgr., Lone Star Package Car 
Company, 443 Frisco Building, St. Louis 1, Missouri. 

Meets: Third Friday of each month at 12:15 P. M., at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 
Erie E. Ebert, Chairman, 114 Branford Place, Newark 2, N. J. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7 :30 P. M., except June, July and August. 


Ninth District Chapter 


Richard Musenbrock, President, 637 Northwestern Bank Building. 
Minneapolis 2, Minnesota. 

Meets: 6:00 P. M. Second Tuesday of each month. Y. M. C. A. 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 
Philadelphia Chapter 


Joseph F. Eshelman, Chairman, 1740 Broad Street Station Building, 
Philadelphia 4, Pennsylvania. 


Pittsburgh Chapter 
F. E. Siepert, Chairman, T. M., Consolidation Coal Company, 2000 
Koppers Building, Pittsburgh 19, Pennsylvania. 
Meets: 7:30 P. M. Last Monday of each month. Traffic Club of 
Pittsburgh. Hotel William Penn. 


San Francisco Chapter 


Irving F. Lyons, Chairman. California Packing Corporation. 101 
California Street, San Francisco 19, California. 
Meets: San Francisco Commercial Club, last Monday of each month. 


A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. 


Southern California Chapter 


John F. Kirkman, Chairman, Pacific Coast T. M., The Coca Cola 
Company, 963 East 4th Street, Los Angeles 13, California. 





List of New Members * 


Lowell C. Adcock, (A) 534 Southern Ry. 
Building, Washington 13, D. C. 

Douglas V. Aitken, (A) 210 Feinstein 
Building, Bridgeton, New Jersey. 

W. Craig Armington, (B) Transportation 
Rate Clerk, The Atlantic Refining 
Company, Philadelphia 2, Pennsyl- 


vania. 

Glenn E. Baird, (A) 209 South La Salle 
Street, Chicago 4, Illinois. 

Lionel P. Barnes, (B) A.T.M., Robinson 
Clay Product Co., 65 West State Street, 
Akron 1, Ohio. 

F. Robert Bayle, (A) Skeen, Bayle & 
Russell, 805 Utah Oil Building, Salt 
Lake City 1, Utah. 

Calvin A. Behle, (A) 1003 Kearns Build- 
ing, Salt Lake City 1, Utah. 

Grover C. Bradstreet, Jr., (A) 27 Liberty 
Street, Bath, New York. 

Arthur H. Brown, (B) A.T.M., St. Regis 
Paper Company, 230 Park Avenue, 
New York 17, N. Y. 

G. Donald Bullock, (B) T.M., Bullock 
& Gingerich, 1505 North 5th Street, 
Philadelphia 22, Pa. 

Douglas A. Busey, (A) 150 North Center 
Street, Reno, Nevada. 

Ulysses Butler, (A) 1511 K Street, N. W., 
Washington 5, D. C. 

Harold L. Copp, (B) T.M., The Firth 
Carpet Company, 62 Columbus Street, 
Auburn, New York. 

Donald W. Crane, (B) Frt. Rate Sup’r., 
Colgate-Palmolive-Peet ee 105 Hud- 
son Street, Jersey City 2, N. J. 

Joseph Donaid Craven, (A) ‘416 North 
American Building, Wilmington 7, 
Delaware. 

Richard S. Denenholz, (B) T.M., 800 
Riverside Drive, New York 32, N. Y. 
Davis Franklin, (A) 294 Washington 

Street, Boston 8, Massachusetts. 

Seymour S. Gray, (B) Export F.T.M., 
Intra-Mar Shipping Corp., 11 Broad- 
way, New York 4, N. Y. 

Lloyd R. Guerra, (B) Vice Pres’t., Cant- 
lay & Tanzola, Inc., 2835 Sante Fe Ave., 
Los Angeles 11, California. 

Clark J. Guild, Jr. (A) 150 North Center 
Street, Reno, Nevada. 

Samuel J. Konstan, (B) 2135 Tremont 
Street, Denver, Colorado. 

Walter E. Lorence, (A) 3937 Livingston 
St., N. W., Washington s, OS. 


Frank J. McAdams, Jr., (A) McAdams 
Kirby, One LaSalle Street Building, 
Chicago 2, Illinois. 


John R. MacDonald, (B) Supervisor, 
System Shipping, United Air Lines, 
Inc., United Air Lines’ Bldg., Chicago 
38, Illinois. 

Walter Henry Miller, (B) T.M., Hirestra 
Laboratories, Inc., 487 Park Avenue, 
New York 22, N. Y. 


Barr Moss, (B) A.T.M., Utah Oil Re- 
fining Company, Utah Oil Building, 
P. O. Box 898, Salt Lake City 10, Utah. 

Emil J. Mueller, (A) C. & N. W. Ry., 400 
West Madison St., Chicago 6, Illinois. 

Bernard B. Poliakoff, (A) 116% Magnolia 
Street, Spartanburg, S. C. 

Albert F. Remmers (B) Warehousing 
Sup’r., Corn Products Refining Co., 
Whiteball Bldg., 17 Battery Place, New 
York 4, N. Y. 

Albert J. Rolleri, (B) Frt. Repr., Pennsyl- 
vania Railroad Co., 321 Pennsylvania 
Station, Baltimore 1, Maryland. 

Ralph W. Sanborn, (A) 810 Hartman 
Building, Columbus 15, Ohio. 

Victor J. Schaeffner, (A) 1627 West Fort 
Street, Detroit 26, Michigan. 

Francis W. Shay, (B) Traf. Dept., Balti- 
more & Ohio Railroad Co., 536 Mahon- 
ing Ave., Youngstown 2, Ohio. 

Samuel! Simon, (B) T.M., M. L. A. Pub- 
lications, 431 North 15th St., Philadel- 
phia 30, Pennsylvania. 

Gerard J. Smith, (A) Mgr., Wells Fargo 
Carloading Co., Inc., 156 State Street, 
Boston, Massachusetts. 

Philip F. Solomon, (A) 250 West 57th 
Street, New York 19, N. Y. 

Robert T. Speid, (B) D.T.M., The Flint- 
kote Company, Central Ave. & Oak St., 
East Rutherford, New Jersey. 

Robert H. Stahlheber, (A) Ass’t Com- 
merce Atty., Missouri Pacific R.R. Co., 
2003 Missouri Pacific Bldg., St. Louis 


(B) Traf. Ass’t.. 


3, Mo. 

Joseph J. Stefanec, 
Chilean Nitrate Sales Corp., 120 Broad- 
way, New York 5, N. Y. 

J. W. Swoger, (B) G.T.M., Knox Glass 
Associates, Inc., Knox, Pennsylvania. 

Sidney Ulaner, (B) Traf. Clerk, W & J 


Sloane, 549 West 29th Street, 
York I, N. Y. 


New 


* Elected to membership in October, 1949. 
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Edgar Vanneman, Jr., (A) Chicago and James J. Walsh, (B) Staff Ass’t., Stand. 
North Western Railway Co., 400 West ard Brands Inc., 4 Madison Avenue, 


Madison St., Rm. 1422, Chicago 6, New York 22, N. Y. 
Illinois. Francis J. Ward, (B) 108 Fairmount 


Ernest F. Walker, (A) 308-11 Swank Avenue, Jersey City 4, New Jersey. 
Bldg., Johnstown, Pennsylvania. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


We believe that there are from time to time certain articles appear- 
ing in the JouRNaL which are, because of popular demand, of sufficient 
interest to have reprints made. Consequently we have on hand at the 
Association’s office reprints and pamphlets which should be of interest 
to our members and others. They are listed below and will continue to 
be so listed until the supply becomes exhausted : 


Organization of Divisions and Assignment of Work of the I. C. C. 
and Chart Showing the Major Functions of the Commission ....$1.00 


Attorney General’s Manual on the Administrative Procedure Act— 
prepared by the Department of Justice, 1948,—reproduced by 
ICC Practitioners’ Association, February 1948 Journat—while 
they last 


General Rail and Rail-Water Freight Rate Changes Made During 
the Period October, 1914, to April, 1948, Inclusive—statement 
prepared by I. C. C. Bureau of Traffic, released 5-6-48—reprint 
from ICC Practitioners’ JoURNAL, June, 1948—while they 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire .... 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C.—Revised 1947 
Edition, prepared by Committee on Education for Practice .... 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from January issue, ICC PractrTioners’ JOURNAL 





